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CHAPTER I. 
The Argentine Republic: an introduction 

1. Geography and Cultural Information 

The Argentine Republic consists of 23 provinces and a federal capital. The main cities are 
Córdoba, Mendoza, Rosario and the Autonomous City of Buenos Aires (Federal Capital). 

Located in the South-east end of the South American Continent, it is the second largest 
country in Latin America, with a population over 40 million people. Population density is rather 
low, with a mean of 16 habitants per square kilometer. Almost half of the population lives in 
the Federal Capital and the Province of Buenos Aires.    

Climate and geographic conditions are quite diverse. Along the Western part we can find the 
Andean Mountains, the great mountainous system of the South American continent which 
serves as a boundary with Chile. To the East, Argentina borders the Atlantic Ocean; to the 
North, Bolivia, Brazil and Paraguay.   

As to climate, it is tropical and subtropical moving northward, dry and arid to the west, cold to 
the south and warm and rainy moving towards the Atlantic Ocean. 

The legal tender currency is the Argentine Peso. In 2019, the US Dollar exchange rate was 1 
Dollar = 38.00 Argentine Pesos (variable). The official language is Spanish. The time zone is 
GMT-3:00. The official religion in Argentina is Roman Catholic, although there is total freedom 
of worship. 

2. Political and Legislative Aspects 

Argentina is a democratic country which has a federal government. Its National Constitution 
was adopted in 1853 and last amended in 1994. This last amendment has introduced a series 
of significant institutions, such as the action seeking injunction relief (acción de amparo), and 
the protection of collective rights, such as consumers’ actions. Simultaneously, it establishes 
that international treaties prevail over local laws; some of them, even have constitutional 
level.   

The President is elected for a four-year tenure, him or her being entitled to be reelected just 
once. The President is the head of state, head of the administration and the commander in 
chief of the armed forces. 

As a federal country, Argentina consists of provinces and the Autonomous City of Buenos 
Aires. Provinces retain all power not delegated to the federal government, as established by 
the National Constitution. Provinces are even allowed to enter into international agreements 
related to their economic development. 

Argentina adopts the separation of powers, which are divided into Executive Branch, 
Legislative Branch and Judicial Branch, as provided for by the National Constitution. The 



 

 

provinces, the City of Buenos Aires and municipal governments organize powers in the same 
fashion. 

The Legislative Power (the Congress) is divided into two chambers, the Senate and the House 
of Representatives. The Congress has the exclusive power to pass federal laws, including those 
related to taxation, immigration and citizenship, inter-provincial and international trade.  

The Judicial Branch is headed by the Supreme Court of Justice, it being the final instance for 
“federal” matters. Access to this jurisdiction is achieved by means of the extraordinary appeal 
against final decisions rendered by the highest provincial or federal courts. Its decisions are not 
directly mandatory for the rest of the courts, but since it is the highest interpreter of the 
Constitution, its decisions are considered mandatory. 

Each province and its municipal districts have their own administration of justice and with no 
exception, the provinces establish a system which consists of first-instance courts, appellate 
courts and a provincial supreme court. 

Each province, in turn, is governed by its own legal system, having constitutions which provide 
for three separate branches and the organization of the municipal regulations for local 
governments. 

Without prejudice to the federal nature of the National State which entails that the original 
legislative incumbencies and powers belong as a principle to the provincial states, the Federal 
Congress has been delegated the power to pass legislation regarding all matters related to 
substantial law (civil and commercial, criminal and labor matters), as well as international and 
inter-provincial trade.  

Therefore, public law is essentially a local law, with constitutions, laws and administrative sets 
of rules which are different in each provincial state, the Autonomous City of Buenos Aires and 
the federal territory. Without prejudice to the foregoing, both legal doctrine and legislative 
activity tend to impose principles and solutions which are rather uniform in all jurisdictions.  

3. Legal Organization 

The National Constitution is the main and fundamental source of law in Argentina. It 
recognizes certain fundamental rights and guarantees and organizes the exercise of power. 
Together with the National Constitution, there exist international instruments protecting 
human rights and other economic integration treaties adopted within the framework of 
MERCOSUR (“Mercado Común del Sur”), which have “constitutional hierarchy”, that is to say, 
their hierarchy is higher than that of the rest of the body of laws. 

Argentina´s system of law is Civil Law, therefore, its laws are established and detailed in Codes, 
such as the Civil and Commercial Code (“CCCN”) or the Criminal Code. 

The Judicial Branch is organized into two jurisdictional systems: the federal or the national 
system and the provincial system, similarly to the American systems in terms of organization. 



 

 

The core of the Civil law codified system is the Civil and Commercial Code of the Nation, which 
became in force on August 1, 2015. 

Furthermore, Argentina has ratified many international treaties related to international 
business and transactions, including bilateral treaties to prevent double taxation. Some 
multilateral conventions which have a greater global scope adopted by the Hague Convention 
or within the framework of international private law have been ratified.  

 

  



 

 

CHAPTER II.  
Foreign investments: panorama 
 
Foreign investments in Argentina and in general, the activity of foreigners in the country is 
regulated by a framework of international treaties and Argentine laws that establish standards 
for the legal treatment of foreign investors, the foreign exchange market and defense of 
competition. 

An overview of such a regulatory framework includes: National Constitution; General  
Companies Act N° 19.550; Investment Promotion Law N° 25.924 and amendments; Law on 
Investments in capital goods and infrastructure works N° 26.360 and Decree 726/2009; Foreign 
Investment Law N° 21.382 and decree 1853/93; Antitrust Law N° 25.516, N° 27.442, Decree 
1019/1999, Resolution 726/1999, Decree 89/2001; Resolution 40/2001, Resolution 164/2001; 
Private laws such as: Law for the Promotion of the Software Industry, N° 25.922; Law on 
Technology Transfer, N° 22.426; etc. 

 
On the other hand, a general enumeration of the control entities that are identified below. 
Among other: 

• Inspection Board of Legal Entities (IGJ).  

• Securities Exchange Commission (CNV). 

• The Central Bank of the Argentine Republic (BCRA). 

• The Superintendence of Insurance (SS). 

• Superintendence of Retirement and Pension Funds Administrators. 

• Superintendence of Occupational Risk Managers. 

1. The National Constitution  

The National Constitution establishes the right of foreigners to be treated equal to an 
Argentine citizen. In particular, Article 20 of the Constitution establishes that foreigners have 
in the territory of Argentina the same civil rights as an Argentine. 

2. General Companies Act.  

The General Companies Act is dealt with extensively in Chapter III. 

3. Foreign Investment Law (N° 21.382) 

Foreign investments are regulated by Law 21.382 (LIE). According to the LIE, foreign 
investment is understood as the flow of resources originating outside the country, in the form 
of direct investment or investment portfolio, to develop an economic activity in Argentina. 



 

 

This law establishes, as a general principle, that foreign investors investing capital in the 
country will have the same rights and obligations as the Constitution and the laws stipulate for 
national investors. 

 
As a general rule, there are no restrictions for national or foreign persons to own real estate. 
However, pursuant to Decree Law 15.385 / 44 (Law 12.913), the acquisition of property 
located in border areas or security zones by foreign individuals or legal entities requires the 
prior consent of the National Commission of Security Areas, dependent of the Ministry of the 
Interior (National Government). In addition, there are also certain limits to this acquisition of 
real estate, mainly rural real estate, detailed in Chapter 13 in greater depth.  

In accordance with the LIE, a foreign investment is:  

a) Any contribution of capital belonging to foreign investors applied to economic activities 
carried out in the country.  

b) The acquisition of shares in the capital of an existing local company, by foreign investors.  

In general, no government approval is required since the law establishes as a general principle 
that foreign investors in Argentina enjoy the same status and have the same rights as the 
National Constitution and local laws provide for local investors. 

 

4. Investment Promotion Law (N° 25.924)  

It establishes a temporary regime, still in force, for the tax treatment of investments in capital 
goods, except for automobiles.  

These goods must meet a series of requirements: (i) they must be new goods; (ii) furniture; 
and (iii) the destination must be an industrial activity or infrastructure work.  

For investors, the requirements are: (i) be a person or company domiciled or incorporated in 
Argentina or be authorized to perform acts in Argentina, being duly registered; (ii) develop 
production activities, and (iii) present a sworn statement about the existence of the project.  

The benefits basically consist of (i) the early refund of the Value Added Tax corresponding to 
the goods or infrastructure included in the investment project or (ii) the accelerated 
amortization of such assets. As a general principle, these benefits can not be accumulated, 
except in the case of products of an investment project intended exclusively for export. 

 

5. Antitrust Law (N° 25.156) 

5.1. Generalities 



 

 

The Antitrust Act is applicable to all individuals and entities that carry out business activities: (i) 
within Argentina; or (ii) abroad, insofar as said activities, acts or agreements may have effects 
on the Argentine market. 

It also prohibits certain acts or behaviors related to the production and exchange of goods or 
services if such goods or services: limit, distort or distort competition or constitute an abuse of 
a dominant position in the market. 

Such behaviors are not illegal in and of themselves: in both cases they should cause harm to a 
general economic interest. 

5.2. Economic concentrations: mergers and acquisitions 

Certain transactions that result in economic concentrations require prior approval by the 
Antitrust Court. Such transactions are those resulting from the takeover by one or more 
companies as a result of: mergers, transfer of goodwill, acquisitions, ownership or any right 
over shares that grant the acquirer control or significant influence over the issuer and , in 
general, any other agreement or act through which the assets of a company are transferred to 
a person or economic group or that grants control of ordinary or extraordinary management 
decisions of the company. 

The body in charge of this control is the National Commission for Antitrust, a decentralized 
agency within the scope of the Ministry of Commerce of the Ministry of Production. 

In cases where the group of companies involved has a "turnover" in Argentina that exceeds 
200 million Argentine pesos, the transaction must be notified in advance to the Court. It will be 
understood that a company has such volume when the aforementioned amount results from 
the sale of products and the rendering of services performed by the affected companies during 
the last year corresponding to their ordinary activities, after deduction of sales discounts, as 
well as of the Value Added Tax and other taxes directly related to the volume of the business, 
art. 8, Antitrust Act. 

Some transactions are exempt from the requirement to advertise. For example, acquisitions 
of:  

• Companies in which the buyer already owned more than fifty percent of the shares.  

• Bonds, debentures, shares without voting rights or debt securities of companies  

• A single company by a single foreign company that does not previously have assets or shares 
of other companies in Argentina  

• Liquidated companies 

6. Investment Law on Capital Assets (N° 26.360)  



 

 

In April 2008, a transitional regime was instituted for the tax treatment of investments in new 
capital goods -except for automobiles-, which include the quality of amortizable personal 
property in the Income Tax, destined for industrial activity, as well as for infrastructure works -
excluding civil works- that meet the characteristics and are intended for the activities 
established in the regulations.  

Recipients of this regime are: natural persons domiciled in Argentina, legal persons 
incorporated therein or authorized to act within the territory and duly registered. Trusts can 
also benefit from the scheme.  

The tax benefits are similar to those provided in the Investment Promotion Law N° 25.924. 

7. Law of Promotion of the Software Industry (N° 25.922)  

This regime is intended for individuals or legal entities incorporated in Argentina, registered 
and duly authorized to act in the territory, whose main activity and on its own account is the 
software industry. They must also register in the registry enabled for this purpose.  

The activities included in the scheme are the creation, design, development, production and 
implementation and development of the software systems developed and their associated 
technical documentation. 

8. Mining Investment Law (N° 24.196)  

Aimed at Argentine or foreign investors, it provides a regime applicable to all the provinces 
that adhere to it. Almost all provinces have done so (Misiones, Mendoza, San Juan, La Pampa, 
Jujuy, Catamarca, Entre Rios, San Luis, Río Negro, Neuquén, Santa Cruz, La Rioja, Santiago del 
Estero, Córdoba, Buenos Aires, Corrientes, Salta, Tucumán). 

It includes all mining activities: from prospecting (first stage) to the processes of crushing, 
grinding, crushing, refining, etc. 

Establishes: 

• Fiscal stability 

• Tax exemption for the first five years of the concession of any lien or tax applicable to the 
exploitation and commercialization of mining production. 

• Income tax: allows the reduction in 100% of the expenses incurred by investments in 
exploration and exploitation. 

• Imports: exempt from payment of import duties. 

9. Control Entities  

The Inspection Board of Legal Entities (IGJ) is the control body of legal persons in the City of 
Buenos Aires. In the provinces, this control is exercised through their own public records. 



 

 

The IGJ is authorized to examine books and documents, request information and 
documentation that it may deem necessary with respect to its competences, attend meetings 
of members and submit complaints to the authorities. 

The Securities Exchange Commission (CNV) and the Central Bank of the Argentine Republic 
(BCRA) supervise the regulation of Argentine capital markets. 

According to its Organic Charter, the BCRA regulates monetary policy and dictates monetary, 
financial and exchange regulations. Among its functions is to supervise the due compliance 
with the Law of Financial Institutions, controlling the entities included therein. Supervises 
financial and exchange activity through the Superintendence of Financial and Exchange 
Institutions (Articles 44 and following). In addition, the BCRA has jurisdiction to establish the 
area of prohibited or permitted activities and to establish credit limits, indebtedness, minimum 
capital, reserves, etc. 

The CNV is the government agency that authorizes and controls companies that wish to make 
a public offering of their shares and other securities. Issues the regulations that govern the 
securities markets, authorizing its public offering and supervising brokers. It is also the 
responsibility of the CNV to supervise and control the authorized Public Offering. 

The Superintendence of Insurance of the Nation supervises the entities related to the 
insurance operations or others that can be assimilated to them. 

The Superintendence of Occupational Risk Managers controls the occupational risk 
management companies. 

  



 

 

CHAPTER III.   
Companies - Investment Vehicles. 

1. Activity of Foreign Companies in the Argentine Republic. 

Introduction. 

Any foreign company which intends to perform acts in Argentina on a habitual basis, 
depending on its purpose, will have two options available:  

(i) to establish  a branch, agency or representation office, as provided for in 
Section 118, General Companies Act, N° 19.550, “LGS”; or  

(ii) to have an interest in the capital stock of a company already incorporated or 
to be incorporated in Argentina pursuant to the provisions of Section 123, LGS. 

It’s worth mentioning that according to the current criterion of the Inspection Board of Legal 
Entities (“IGJ”), the registration of a company according to Section 118, LGS, also authorizes to 
later take part in the creation of other company or to acquire an interest in an already-
incorporated company. The foregoing is true provided that the law under which the company 
was created recognizes it the capacity to be in turn a shareholder of other company and its 
corporate purpose allows so. 

In any of the cases stated above, the foreign company must register with the Public Registry of 
Commerce (“RPC”) of the jurisdiction where the company intends to conduct business. 
Companies which are to be incorporated in the Autonomous City of Buenos Aires must register 
with the Inspection Board of Legal Entities. However, when the foreign company has an 
interest in an Argentine company, the Inspection Board of Legal Entities will not object to the 
fact that the company has registered with the RPC of other jurisdiction, provided that it also 
conducts business in such a jurisdiction or has an interest in an Argentine company having its 
registered office in that jurisdiction.  

The most substantial difference between the stated options, in terms of the legal provisions 
under which the foreign company may be incorporated, lies in the fact that in the case of 
registration of a branch, agency or representative office (Section 118, LGS), the company is not 
a legal entity different from the foreign parent company, but an operative “extension” or 
“decentralization” of the latter to perform habitual acts in Argentina, reason why, the parent 
company is liable for the obligations undertaken by the branch, agency or representative 
office, debtors being allowed to collect from all the assets of the parent company. In the case 
of registration to have an interest in the capital stock of a local company, whether by virtue of 
the incorporation of a company or acquisition of an interest in an already-incorporated 
company (Section 123, LGS), the liability of the foreign controlling entity will be limited to the 
paid-in capital. 

A special case occurs when the foreign company does not directly register itself but does it by 
means of a “vehicle company” controlled by it and through which it channels its investment. 



 

 

 

2. Types of Companies. 

Among the main changes introduced by Law N° 26.694, which amends the CCCN, are the 
changes to Law 19.550 (Business Companies Act). 

Among the most significant changes, beside the change of name, which was replaced by 
“General Companies Act”, the following stand out:  

–The possibility that sole proprietorship corporations may be created and conduct 
business. 

–Spouses are allowed to be members of the same company, regardless of the kind of 
entity. 

–The scheme of irregular companies and de facto companies is eliminated, 
consequently, a new system of companies is created and the will of the members of the 
company acquire more relevance in the election of the formalities to create a company, 
without this entailing any nullity, or the freedom to elect the scheme of liability to third 
parties. 

Furthermore, the LGS regulates the existence of the following types of companies: 

 Sole Proprietorship Corporation. 

 Corporation, which may be public (public offering of stock) o private. 

 Limited Liability Company. 

 Company where the State has a controlling interest. 

 Limited Liability Partnership: issuing shares or simple in nature. 

 Partnership. 

 Industrial and Capital Partnership.  

 Foreign Company Branch. 

The most frequently used types, both by foreign investors and local ones, are corporations 
and limited liability companies. Furthermore, the incorporation of branches of foreign 
companies is habitual. 

2.1. Sole Proprietorship Corporation (“SAU”). 

There will be a company if one or more persons organized according to one of the types 
provided for under this Law, undertake to make contributions to apply them to the production 
or exchange of goods or services, such persons being entitled to share profits and bear losses.   
2.1.1. Requirements: 



 

 

- The company may only be organized as a corporation. 

- It cannot be incorporated by a sole proprietorship company. 

- The capital stock must be totally subscribed and paid at the time of its 
incorporation. 

- A sole-member board of directors may be appointed (Section 255, Second 
Paragraph LGS); and  

- The corporate name may include the name of one or more persons and the 
phrase “sole proprietorship company”, its acronym or the acronym “S.A.U”. 

2.1.2. Supervision. In respect to supervision, the CCCN provides for that SAUs are subject 
to the provisions set forth in Section 299, LGS. In this respect, SAUs must comply with the 
requirements of companies subject to permanent government supervision. 

2.1.3. Registration: They must register with the RPC of the jurisdiction where the SAU has 
its registered office. 

 

2.2. Corporation (“S.A.”). 

Corporations are governed by Sections 163 to 307 of the LGS. 

Their main features are as follows: 

2.1.1. Capital Stock and Stockholders. One or more stockholders are required to create a 
corporation, which stockholders may be legal entities or natural persons. The Law does not 
require a minimum interest to be a stockholder; however, if there are only two members, the 
IGJ requires that the minority stockholder holds a “significant” interest. An interest ranging 
between 2% and 5% of the corporate stock fulfills such a requirement. The minimum required 
capital stock is $ 100,000 (Argentine Pesos 100,000) (approximately USD 3600 at the exchange 
rate valid as of July 2018). 

The IGJ may require that the companies registered in the City of Buenos Aires have a 
higher minimum capital stock, depending on the activity performed by them. Whereas capital 
stock must be completely subscribed at the time of incorporation, only 25% of such stock must 
be paid, the balance having to be paid within the two subsequent years. Contributions in kind 
made by means of real property, equipment and other non-monetary assets must be totally 
paid at the time of subscription. 

Capital stock is divided into stock which must be registered and denominated in Argentine 
currency. Shares of stock must be equal in value and grant equal rights within the same class. 
Different classes of stock may be created and they are, in principle, freely transferable. 

2.1.2. Registration. All Corporations must register with the RPC. 



 

 

2.1.3. Management and Representation. A corporation is managed by a Board of 
Directors whose members are elected by the Shareholders’ Meeting. A company whose capital 
stock is 50,000,000 Million Pesos or over must have at least three Directors. The Directors or 
even the Chairman may be foreigners, although the majority of the members of the board of 
directors must be residents of Argentina. The Chairman is the legal representative of the 
company. 

2.1.4. Shareholders´ Meeting. Shareholders’ Meetings must be held at least once a year to 
discuss the financial report and determine the distribution of profits as well as the 
appointment of Directors and Auditors. Besides, Extraordinary Shareholders’ Meetings may be 
held when certain specific issues so require. 

        2.1.5. Shareholders’ Liability. Shareholders are liable for the obligations of the company 

up to the amount of the subscribed capital.  

 

2.3. Limited Liability Company (“S.R.L”). 

Limited Liability Companies are governed by Sections 146 to 162 of the LGS. 

Its main features are: 

2.3.1. Capital and Members.  A minimum of two and a maximum of fifty Members is 
required, which Members may be individuals or corporations o partnerships issuing shares or 
foreign companies duly registered with the relevant registry. There is not a minimum capital 
requirement set forth by the law, but if there are two Members, the IGJ applies the same 
criterion as in the case of corporations. 

Capital must be fully subscribed and divided into shares of capital of the same value (Pesos 
10 or its multiples). Members are entitled one vote per share. Transfer of shares is not limited 
by Law, but may be restricted by the by-laws of the company. 

2.3.2. Registration. All SRLs must register with the RPC of the jurisdiction where it will be 
incorporated. 

2.3.3. Management and Representation. Members may appoint one or more managers to 
administer and represent the company. Such managers have the same rights and duties as the 
Directors of a corporation and their power to represent the company may be exercised on an 
individual or jointly basis. Managers don´t necessarily have to be Members. 

2.3.4. Members’ Meetings: SRLs by-laws usually include provisions to adopt resolutions 
and reach corporate agreements. 

If the share capital of the company is 50,000,000 Argentine Pesos or over, that is, a share 
capital which amount is the sum established by Section 299, LGS, Members must hold a 
meeting every year to consider the fiscal year of the preceding year and, in such a case, the 
rules set forth for corporation under the same conditions are applicable. 



 

 

2.3.5. Liability of Members and Managers. Managers are individually or jointly and 
severally liable, according to the management’s organization system and the provisions 
governing its operation, as set forth in the company’s by-laws.  

2.4. Foreign Company Branch.  

Any company duly organized and existing according to the laws of the country of origin 
may establish a branch in Argentina. In principle, no minimum capital is required. Anyway, the 
registration of “off shore” companies has been prohibited in the City of Buenos Aires by the 
IGJ. 

The Branch must keep a separate accounting in Argentina and keep its financial records in 
accordance with the provisions of the IGJ. It must also comply with a series of obligations 
related to its external supervision on the part of the IGJ. It must: 

(i) inform and supply evidence of whether there is a legal restriction or a restriction 
to carry out its main activities in the jurisdiction of incorporation, and  

(ii) provide evidence of its operation out of Argentina, at the time of filing the request 
for registration with the IGJ. If a company is unable to provide evidence of the 
aforementioned, the IGJ may refuse registration, unless the company proves that 
it belongs to an economic group which does comply with such a requirement. 

Furthermore, it must annually file an accounting certificate that shows the composition 
and value of its monetary and non-monetary assets located out of Argentina. 

The parent company is liable for any obligation ascribed to the branch, as if they were not 
separate entities. The legal representative of the branch is subject to the same liability as the 
Director of a corporation under Argentine law. 

3. Other ways to do business in Argentina. 

3.1. Vehicle Companies. 

“Vehicle” foreign companies are investment instruments of another foreign company which 
directly or indirectly exercises control as it has enough voting rights to adopt decisions 
regarding the direction of the business of the company applying for registration. They may 
register with the IGJ for either of the two purposes established by the law (Section 118 LGS – 
branch or agency – or Section 123 LGS – incorporation of a company or acquisition of an 
interest in an already existing company), informing that they are just investment “vehicles” of 
another foreign company which directly or indirectly controls them. 

To complete registration, the requirements are as follows: 

 The “vehicle company” must file a sworn statement stating that it is only created 
for the purpose mentioned above. 



 

 

 It must effectively provide evidence of the fact that it is directly or indirectly 
controlled by other company, describing the organization chart of such a company. 

 It must prove that the controlling company complies with the requisites the 
vehicle company is exempt from. 

Foreign companies must register their by-laws with the IGJ to be shareholders of other 
companies.  

3.2. Joint Ventures. 

Other form of investment vehicle is achieved through the Joint Venture, the Transitory 
Union of Companies (“UTE) being the most widely used form in Argentina. A Join Venture does 
not entail, per se, a new entity different from the companies which form it. A Joint Venture is a 
specific agreement. It must be registered with the Inspection Board of Legal Entities, and its 
representatives must be registered as well. 

However, UTEs are treated as legal entities independent from their members for certain 
purposes, such as employment law, social security contributions and Value Added Tax (“IVA”). 
In the specific case of UTEs, they may be formed by companies incorporated in Argentina or 
businessmen having their address in the country. Companies incorporated abroad may only 
take part in a UTE upon complying with the registration provided for in Section 118, LGS. 

The CCCN regulates new types of association agreements: Jointly-held Business (Negocio 
en participación), Collaboration Associations (Agrupaciones de colaboración), Transitory 
Unions and Cooperation Consortium. 

3.3. Mergers and Spin-offs. 

The LGS also regulates mergers. The law considers two kinds of mergers: 

A) Mergers upon consolidation: two or more companies transfer their assets and 
liabilities to a new company which, as consideration, issues stock to the shareholders of 
such companies which are afterwards dissolved; and  

B) Mergers upon absorption: one or several companies (the absorbed companies) 
transfer assets and liabilities to an existing company which, as consideration, issues 
stock to the shareholders of the absorbed companies which are afterwards dissolved. 

3.3.1. Registration. The law requires that the merger is registered with the corresponding 
RPC. If the merger, capital increase or amendment to the by-laws or the by-laws of the 
absorbing company is not registered, the merger shall have no legal effects in respect to third 
parties. 

3.3.2. Taxation. To encourage this kind of business reorganizations, Argentine tax law 
provides for, in principle, that such mergers will not create tax liabilities, as long as certain 
conditions are fulfilled. 

3.4. Spin-Offs. 



 

 

Argentine Law defines “spin-off” as an operation by virtue of which a company: 

1) Separates part of its assets and liabilities from its existing assets and liabilities: 

(I) creates (together with another company) a new company to which these assets or 
liabilities are transferred; or 

(II) mergers such assets or liabilities into one or more existing companies. 

2) Separates part of its assets and liabilities from its existing assets and liabilities and 
creates one or more companies to which those assets and liabilities are transferred. 

3) Creates new companies to which all its assets and liabilities are transferred. 

3.5. Trusts. 

Law N° 24.241 introduced the notion of trust into the Argentine legislation. Trusts allows 
members who are part of them (promoters, whether for financial or construction purposes) to 
isolate the property target of the operation from other assets and creditors, and guarantees 
that the project is not put at risk due to factors foreign to the project.  

The CCCN introduces amendments to Law N° 24.241 providing for that a trust will be 
created when certain assets are transferred by a person (the trustor) to other person (the 
trustee), who undertakes to exercise the rights corresponding to the ownership of such assets, 
for the benefit of a person appointed in the relevant agreement as the beneficiary 
(beneficiary) and to transfer the assets, upon the expiration of the term of the trust or the 
fulfillment of a condition, to the residual beneficiary. 

The CCCN also establishes that the trustee may be a beneficiary of the trust, although the 
trustee must avoid any conflict of interest and favor the interest of the other members of the 
trust. However, the law establishes that the trustee cannot be the fideicommissary of the 
trust. 

According to Argentine Law, assets which are kept as part of the trust constitute an estate 
separate from the assets of the fideicommissary, trustor, beneficiary and residual beneficiary. 
Therefore, such assets will not be affected by any joint action brought by the creditors of the 
fideicommissary or the trustor, except in the case of fraud on the part of the trustor. 

  



 

 

CHAPTER IV. 
Financial Markets. 

1. The Capital Market. 

1.1. Overview. 

The Argentine securities market is governed at national level by Law N° 26,831 (“Capital 
Market Act”) enacted on 2012, amended by Law N° 27.440 (“Productive Financing Act”) 
(passed in 2018), regulatory decree 471/2018, and the provisions issued by the Securities 
Exchange Commission (“CNV”), as amended by Resolution N° 622/2913 of the CNV and the 
legal provisions which complement and amend them (the “CNV Provisions”) and any other 
applicable law and/or regulation. The Capital Market Act basically regulates the creation of the 
Securities Exchange Commission, the public offering of securities, the subjects authorized to 
operate in the market, the requirements to be complied with by the issuing companies, and 
the penalties and fines for failure to comply with the regulatory framework. Furthermore, by 
virtue of the Productive Financing Act a new financing scheme is created for Micro, Small-size 
and Medium-size Companies (“MiPyMEs”) and the amendment and update of the Capital 
Market Act, Law N° 24.083 of Mutual Investment Funds, Law N° 23.576 of Securities, among 
others, takes place, as well as the adaptation of certain tax provisions and the incorporation of 
regulatory provisions to derivative instruments, in order to modernize the regulatory 
framework applicable to the capital market in Argentina, through the incorporation of 
international practices in force in order to contribute to its development. 

The CNV is an autonomous government entity with jurisdiction throughout the Argentine 
territory. Its purpose is to secure financial markets transparency, monitor the process of 
market prices formation and protect investors. Besides, the CNV supervises companies 
authorized to issue securities to the public, secondary markets where those securities are 
traded and all persons and companies involved in any contest related to public offer and 
trading of such securities. 

In this way, the CNV is the enforcement entity which authorizes and regulates the public 
offering of securities. The Capital Market Act defines the notion of public offer as any 
“invitation to people in general or certain sectors or groups to perform any legal act with 
securities, made by issuing entities, by their holders or sole-owner entities or companies 
exclusively or partially devoted to trade them, by means of personal offerings, journalistic 
articles, radiotelephone, telephone or television transmissions, motion-pictures shows, posters, 
notices or signs postings, shows, electronic means, including the use of electronic mail and 
social networks, circulars and printed communications or any other divulgation procedure ” 
(Section 2, Law N° 27.440).    

The Productive Financing Act sets forth certain amendments and updates to the Capital 

Market Act: a) it declares the capital market to be of national interest and its development to 

be a strategic and essential activity for the country’s growth and employment creation; b) it 



 

 

adds to the set of principles of the law that of encouraging integrity and transparency of 

capital markets and the reduction of its systemic risk, authorizing the issuance of legal 

provisions which are deemed suitable for such purposes; c) it specifies the scope of CNV’s 

powers, divesting it of any administrative discretionary power disproportionate to the nature 

for which the agency was created and within that framework, the following is proposed: (i) to 

abrogate the power of the CNV to remove an entity’s administration body and appoint 

overseers with veto power in the companies subject to its supervision and (ii) modify the 

power to directly seek the assistance of law enforcement officials proposing that judicial 

intervention takes place before such assistance is given; d) provide for a dual control on capital 

market participants which allows the CNV to require markets and clearing houses that they 

exert certain supervision, inspection and auditing powers; e) dispenses with the intervention 

of the Central Bank of the Argentine Republic in the public offer system by virtue of the 

abrogation of the provisions which exist in the current law which deal with such an 

intervention (for example, it may limit the public offer of further issuance of securities); f) 

modifies the regulation of the preemptive right in public offerings, in order to ease public 

offers of stock, expressly stating the possibility that the accretion right be not applicable; g) 

legal entities incorporated abroad may take part in all shareholders’ meetings authorized to 

make public offering of its stock through duly appointed representatives, without further 

registration requirement; h) increase in the minimum amount of fines from $ 5,000 to 

$100,000 and maximum amount from $20,000,000 to $ 100,000,000, the fines being payable 

once the penalty becomes final and not subject to appeal; i) it promotes that the Board of 

Directors of the CNV may, upon prior opinion of the competent bodies, dismiss any report that 

is deemed to lack foundation, preventing thus the harmful effects that may be caused by a 

baseless or fraudulent report; j) appoint the national commercial courts as the courts with 

jurisdiction to hear direct appeals against the resolutions of the CNV and deal with issues 

related to the public offering system; k) it includes derivative contracts executed out of the 

markets authorized by the CNV and mortgage bonds within the definition of “Securities”; l) 

within the attributions and powers the CNV has is the power to issue provisions establishing 

and regulating specific cases according to which an offering of securities is not considered to 

be a public offering of securities but a private offering, to which effect the divulgation, offering 

and distribution means and mechanisms and the number and type of investors to which the 

offering is aimed may be taken into consideration; m) amend the regulatory framework of 

acquisition public offerings and (i) guidelines are established to determine the equitable price 

and the objection to such a price, (ii) the law provides for the possibility that the CNV resolves,  

in case of lack of compliance when making a mandatory acquisition public offering and upon 

prior notice to the obliged subjects requiring that they comply with their duty, that the 



 

 

acquired interests be auctioned, the CNV being also authorized to resolve that those who fail 

to comply the duty to make a public offering do not exercise their voting rights derived from 

the stock of the company at issue, whose exercise they may have under any title (iii) the law 

provides for that the CNV may establish exceptions to the duty to promote an acquisition 

public offering in the case of voluntary retirement from the system and (iv) the set of legal 

provisions applicable to voluntary acquisition public offerings is made more flexible by allowing 

the offeror to fix the price on its sole discretion, the guidelines for the determination of the 

equitable price not being applicable; n) increase in the standards related to supervision and 

auditing of external auditors on the part of the CNV; and o) the possibility that the Auditing 

Committee holds meeting remotely when the By-laws so provides is established. 

In order to offer securities to the public in Argentina, the issuing entity must comply with 
certain requirements from the CNV relevant to assets, track-record of its operations, 
administration and other affairs, and only the securities of a public offering approved by the 
CNV may be listed and traded in the authorized markets. This approval does not imply a 
certification or assurance in respect to the merits or qualities of the securities, or in respect of 
the solvency of the issuer. 

In the case of securities listed in Argentina it is a requirement to file financial reports in 
different periods of the year as well as audited annual financial reports with the CNV and the 
markets where the securities are listed and/or traded. 

 

1.2. Stock Exchanges and Securities Markets. 

The main stock exchange in our country is Bolsa Comercio de Bs. As, a non-profit civil 
association the main purpose of which is to admit, suspend and cancel the listing or quotation 
of securities. Furthermore, Bolsa de Comercio de Bs. As. works hand-in-hand with the CNV in 
supervision activities.  

Securities markets, on the other hand are organized as corporations formed by different 
brokers and brokerage firms. The main purpose of markets is to organize transactions with 
securities that are listed. Among them are Mercado Abierto Electrónico S.A. and Mercado de 
Valores de Buenos Aires S.A., (Merval), which being formed by 134 stockholders is the most 
important and traditional of such markets. 

Mercado Abierto Electrónico S.A. (MAE) is a market organized under the laws of Argentina 
which operates as a self-regulated organization under the supervision of the CNV. MAE works 
as an electronic platform to process stock-exchange transactions. It is an electronic market 
where both public and private securities are traded through spot and term contracts. In order 
to be traded, securities must be registered with the relevant supervision authorities and may 
be traded in MAE or other markets or both at the time. 



 

 

In turn, Bolsas y Mercados Argentinos S.A. (BYMA) is a corporation created in 2013 with 
the aim of consolidating the market and being a sole access point to reduce legal, connectivity 
and market information costs. The new market is a consequence of Merval’s spin-off, which 
will continue operating on behalf and to the order of BYMA up to the time the latter obtains 
the relevant authorizations, and is formed by Bolsa de Comercio de Buenos Aires and Merval’s 
stockholders. Furthermore, its stock is authorized to be publicly offered. Securities which may 
be listed on BYMA are: stock, corporate bonds, convertible corporate bonds, closed mutual 
investment funds, financial trusts, derivatives and government bonds. 

 

1.3. Caja de Valores.  

Caja de Valores S.A. is the sole custodian in the country which, under the system of 
collective deposit, holds in trust both public and private securities, making the trading of such 
securities easier within the framework of safety and privacy required by Law N° 20.643 and 
complementary legal provisions, under the supervision of the CNV. Caja de Valores S.A. focus 
on the modernization of the Argentine capital market infrastructure, investing in new 
technology and automating interaction with its participants.   

The Productive Financing Act sets forth certain amendments to Law N° 20.643, among 
which the following stand out: the “Securities Central Custodian Agent” (Agente Depositario 
Central de Valores Negociables) may be any entity defined by the Capital Market Act, and is 
not limited to Caja de Valores. Besides, the National Executive Branch may create an entity 
which fulfills the duties of such an Agent; and the “Depositor” may be the legal entity 
authorized to make collective deposits in its name, on its own behalf or on behalf of third 
parties, the subject that may be authorized by the CNV or, even, settlement and clearing 
agents, the markets and clearing houses authorized by the CNV, public and private financial 
entities, depository firms of Mutual Investment Funds, in respect to their securities, the 
Ministry of Finance through the Secretariat of Finance, and the depository main offices abroad. 
Furthermore, the law sets forth that public and private securities issued abroad may be subject 
to collective deposit as long as they are registered with collective deposit entities authorized 
abroad, and the issuing entities of which do not belong to territories or states associated with 
or considered to be non-cooperative or high-risk by the Financial Action Task Force (FATF). On 
the other hand, mention is made of the fact that the CNV will regulate the treatment of the 
liquid outstanding amounts of money administered by the Securities Central Depository Agent 
in connection with the fulfillment of its duties.  

  



 

 

CHAPTER V.    
 Taxes 
In general terms, an S.A., an S.A.U., an S.R.L. or a Branch shall be subject to almost the same 
tax treatment.  

In Argentina there are three levels of authorities that may create and levy taxes, namely the 
Federal Government, the Provinces (or States) and the Municipalities (or Counties). 

At the Federal level, t he supervision and collection of taxes is in the hands of the AFIP. In the 
Provinces and Municipalities, the agencies entrusted with such duties are the Provincial 
Revenue Departments and the General Revenue Departments, respectively. 

The main Argentine taxes applicable to a company that is willing to open a subsidiary or a 
Branch are those described below. 

 

Federal level Provincial level Municipal level 

Income Tax Turnover Tax  Dues and Fees 

Presumptive Minimum Income Tax  Stamp Tax  

Value-Added Tax (VAT)   

Tax on Personal Assets   

Tax on Bank Credits and Debits   

 

 Federal Taxes 

Both the federal government and the provinces can levy taxes. Also, since the amendment to 
the Constitution in 1994, the municipalities can also levy taxes with the limitations stipulated 
by the provincial constitutions on the matter. 

National or Federal taxes include the following: 

1. Income Tax.  

Income Tax Law (“ITL”) subjects to tax all income from Argentine and/or foreign source 
obtained by Argentine residents (worldwide basis). Non-residents are taxed only on their 
Argentine source income. Income or similar taxes paid abroad on income obtained therein 
(foreign source income) may be credited against Argentine Income Tax. The credit is limited to 



 

 

the amount of Argentine tax that would be imposed on that foreign-source income if no credit 
for foreign tax were given.  

Income tax is payable on the net income obtained during each fiscal year. Generally, corporate 
income is allocated to the fiscal year in which it accrues. However, there are certain exceptions 
to this general rule. The tax due for foreign residents must be withheld by the local payer 
whenever a payment is made to them.  

1.1. Corporate tax rate 

Argentine corporate entities (in general, entities organized or incorporated under Argentine 
law, certain traders and intermediaries, permanent establishments, local branches of non-
Argentine entities, sole proprietorships and individuals carrying on certain commercial 
activities in Argentina) are taxed at a flat rate of 30% for fiscal years initiated after January 1, 
2018 and up to December 31, 2019 and at the rate of 25% for tax periods initiated after 
January 1, 2020 and onwards. For fiscal periods initiated before January 1st, 2018, the 
applicable rate is 35%. 

ITL also provides for a definition of permanent establishment which, in general, is along the 
lines with the ones the double taxation treaties executed by Argentina following the OECD 
model set forth.  

Rates applicable to Argentine resident individuals and foreign residents: generally speaking, 
Argentine resident individuals are taxed with progressive rates ranging from 5% to 35%, 
depending on the amount of the taxable base, whereas foreign residents are taxed only on 
their Argentine source income by means, in general (please see also capital gains below), of a 
35% withholding on a certain percentage of deemed net income (which varies for different 
kinds of  payments) provided for in the ITL, as a single and final payment. 

Thus, the effective withholding rates that would be applicable on payments made abroad by 
the local company on the most common cross-border payments (excluding dividends 
distributions and branch profits remittances mentioned in item 1.3; sale of real estate or 
transfers of property rights performed by non-resident individuals, which are taxed at a 15% 
rate; and transfer of shares, representative securities and deposit certificates shares and any 
type of corporate participations, including rights over trusts and similar contracts, digital 
currencies, securities, bonds and other securities, which are all taxed with applicable rates 
mentioned in item 1.2 below) would be the following: 

 Deemed Effective Same rate 
 Type of payment net tax rate on in case of 
 profit gross amount grossing 

 % % up - % (3)  
 
Interest   43 15.05 (1) or 17.716 
                                                                  100       35 (2) 53.8462 
 
Fees on technical assistance or  
consultancy services  non-obtainable 60 21 26.582 
within Argentina (complying with  



 

 

Transfer of Technology Law)  
 
Royalty payments (complying with 
Transfer of Technology Law) 80 28 38.889 
 
Fees on technical assistance or  
Consultancy and Royalty payments (if  
not complying with Transfer of  
Technology Law) 90 31.5 45.99 
 
Copyrights (if registered locally)  35 12.25 13.960 
 
Leasing of goods 40 14 16.28 
 
Lease of real estate (4) 60 21 26.582 
 
Sale of assets located in Argentina (4) 50 17.5 21.212 
 
Insurance 90 31.5 45.129 
 
Re-insurance 10 3.5 3.627 
 
Exploitation of images and sounds 50 17.5 21.212 
 
Benefits, in general, paid to foreign  
residents 90 31.5 45.129 
 

(1) Loans: 
 
(i) granted by a financial institution authorized by the Central Bank or similar body of its jurisdiction, 
always provided the said jurisdiction is a cooperative jurisdiction in the exchange of information according 
to the list provided by AFIP on an yearly basis (or, if so being, is located in a country that has entered into 
an agreement on exchange of information on tax matters with Argentina and does not allege banking -or 
similar- secrecy reasons in order not to provide information to AFIP); or,  
(ii) granted by the supplier to finance the import of fixed assets -except automobiles- (which also applies 
when such fixed assets are financed through leasing contracts with certain features); 
(iii) where: a) the debtor is a financial institution authorized by the Argentine Central Bank (“Bank”); or, b) 
interest is paid on certain bonds presented for registration in other jurisdictions having entered into a 
treaty for the protection of investments, provided such bonds are registered in Argentina within a 2-year 
term of their issuance (in accordance with the terms of the Negotiable Obligations Law - #23,576). 

 
(2) Other loans. 

 
(3) Grossing up applies whenever the local payor has assumed the burden of Argentine taxes as part of the price. 

 
(4) The beneficiary may choose to pay 35% on actual net profit (the computation of which is in this case subject to 

approval by AFIP). 

As stated below, please bear in mind that in case of sale of real estate or transfers of property rights performed by non-

resident individuals, 15% rate will apply instead of the 35% general rate. 

1.2. Capital gains 

Starting in 2018, income obtained by Argentine resident individuals from the sale, exchange, 
barter or disposal of shares, values that represent shares or shares certificates are exempted 
from capital gains tax in the following cases: (i) when the shares are placed through a public 
offering authorized by the CNV ; (ii) when the shares are traded in stock markets authorized by 
the CNV, under segments that ensure priority of price-time and interference of offers; or (iii) 



 

 

when the sale, exchange or other disposition of shares is made through a tender offer regime 
and/or exchange of shares authorized by the CNV. Said exemption, also applies for foreign 
beneficiaries provided that they reside in a cooperative jurisdiction and their funds come from 
cooperative jurisdictions.   

Likewise, foreign beneficiaries are also exempted from Income Tax with respect to interest and 
income arising from the sale, exchange, barter or disposal of (i) government securities –
securities, bonds and other values issued by the Federal, Provincial, Municipal Government 
and the City of Buenos Aires-; (ii) corporate bonds (Article 36 Law No. 23.576); (iii) debt 
securities issued on listed financial trusts created in Argentina and quotas of listed investment 
funds created in Argentina (Article 1, Law No. 24.083); and (iv) representative securities or 
shares certificates of deposits or other values issued abroad by entities domiciled or 
incorporated in Argentina that are authorized by the CNV. LEBACS (Central Bank Letters) are 
not included in this exemption. 

If no exemption applies, the income derived by Argentine resident individuals and/or foreign 
beneficiaries will be taxed at the following tax rates: 

a) for transfer of shares, representative securities and deposit certificates shares and any type 
of corporate participations, including rights over trusts and similar contracts, digital currencies, 
securities, bonds and other securities: 15%. 

b) for the sale of real estate or transfers of property rights performed by non-resident 
individuals: 15% (in case of non-resident legal entities including sole proprietorships, general 
rate of 35% should apply). 

c) for the transfer of negotiable obligations, public securities and other securities: 5% if 
denominated in local currency with no adjustment clause or 15% if denominated in foreign 
currency or local currency with adjustment clause (the adjustment clause impact or foreign 
exchange difference is not taxable). 

d) for profits related to interest or return on the placement of deposits made in financial 
institutions, public securities, negotiable obligations and other securities: 5% if denominated in 
local currency with no adjustment clause or 15% if denominated in foreign currency or local 
currency with adjustment clause. 

In case of sale of assets mentioned in items a) and c) above performed by a foreign beneficiary, 
the applicable tax rate should be paid: (i) through the mechanism to be established by the 
federal tax authority; (ii) through an argentine resident with proper power of attorney; or, (iii) 
through its legal representative domiciled in Argentina. 

 

 

1.3. Withholdings on distribution of dividends/profits and on branch profit remittances 



 

 

According to the recent amendments introduced to the Tax Reform Law, as of fiscal year 2018, 
the taxation applicable on the payment of dividends, distribution of profits or branch profit 
remittances (hereinafter and collectively referred to as “Dividends”) paid by Argentine 
companies to Argentine resident individuals and/or non-Argentine residents would be as 
follows: 

(i) Dividends originated in profits obtained during fiscal years initiated after January 1, 2018 
and up to December 31, 2019: 7% income tax withholding on the amount of such Dividends 
(“Dividend Tax”). However, if Dividends are distributed to Argentine entities (in general, 
entities organized or incorporated under Argentine law, certain traders and intermediaries, 
local branches of non-Argentine entities, sole proprietorships and individuals carrying on 
certain commercial activities in Argentina), no Dividend Tax should apply. Equalization Tax is 
not applicable. 

Argentine individuals are not allowed to offset income arising from the distribution of 
dividends on Argentine shares with other losses arisen from other type of transactions. 

(ii) Dividends originated in profits obtained during fiscal years initiated after January 1, 2020 
onwards: 13% income tax withholding on the amount of such Dividends. In the case of non-
Argentine residents, said 13% rate could be reduced pursuant to applicable treaties to avoid 
double taxation if certain conditions are met, as the case may be. However, if Dividends are 
distributed to Argentine entities, no Dividend Tax should apply. Equalization Tax is not 
applicable. 

(iii) Dividends originated in profits obtained during tax periods started before January 1, 2018: 
no Argentine income tax withholding would apply on Dividends distribution except for the 
application of the “Equalization Tax” (as defined below). 

The equalization tax (the “Equalization Tax”) is applicable when the dividends distributed are 
higher than the “net accumulated taxable income” of the immediate previous fiscal period 
from when the distribution is made. In order to assess the “net accumulated taxable income” 
from the income calculated by the ITL, the income tax paid in the same fiscal period should be 
subtracted and the local dividends received in the previous fiscal period should be added to 
such income. The Equalization Tax would be imposed as a 35% withholding tax on the 
shareholder receiving the dividend in excess of said net accumulated taxable income. Dividend 
distributions made in property (other than cash) would be subject to the same tax rules as 
cash dividends. Stock dividends on fully paid shares (“acciones liberadas”) are not subject to 
Equalization Tax. 

For Argentine individuals not registered before the Argentine tax authorities as taxpayers for 
income tax purposes as well as for non-Argentine residents, the Dividend Tax withholding will 
be considered a final payment. Argentine individuals are not allowed to offset income arising 
from the distribution of dividends on Argentine shares with losses from other types of 
operations. 



 

 

The ITL provides a first in-first out rule pursuant to which distributed Dividends correspond to 
the former accumulated profits of the distributing company. 

Decree No. 1170/2018, published in the Official Gazette on December 27, 2018 (the “New 
Regulatory Decree of ITL”) has incorporated amendments to the Income Tax Law Decree.  

Regarding this topic, The New Regulatory Decree of ITL establishes, among others, the 
following rules in the event of redemption of shares: 

(i) share premiums (in Spanish, “primas de emision”)  should be deducted in order to establish 
the computable cost of each share;   

(ii) In case of redemption of shares with a premium, or the distribution of such prime, if the 
beneficiary of the redemption or the distribution is the original subscriber of the shares that 
paid for the premium, the amount of the contribution that constituted share premium can be 
deducted from the redemption dividend or the distributed prime in the proportion of the 
redeemed shares or the distributed prime with respect of the total amount of shares or the 
total premium, respectively; and 

(iii) the 7% tax rate for fiscal years initiated after January 1, 2018 and up to December 31, 
2019; and the 13% tax rate applicable to profits obtained during fiscal years initiated after 
January 1, 2020, are not applicable to dividends or profits obtained until the end of the fiscal 
year prior to the one started after January 1, 2018 (when 35% rate applied). This rule also 
applies to distributed dividends and profits belonging to accumulated income in fiscal years 
2018 and 2019. In this case, the applicable rate will be 7%.  

1.4. Transfer pricing rules 

The transfer pricing regulations governing intercompany transactions adopt principles similar 
to those held by the Organization for Economic Cooperation and Development (OECD), 
pursuant to which companies must comply with the arm’s length principle (i.e. the price 
independent parties would have agreed upon under the same or similar circumstances) to 
determine the value of goods and services in their transactions executed with foreign-related 
companies. 

Transactions between related parties must be carried at arm’s length. To the extent that the 
taxpayer cannot prove the foregoing, the tax authorities can make transfer pricing adjustments 
to the income and expenses allocated between the parties 

Transfer pricing rules apply when an Argentine company enters into business transactions 
with: (i) a related company located abroad, and the prices agreed upon in such transactions do 
not reflect normal market practices (i.e. are not at arm’s length); or (ii) a company/person 
located in a non-cooperative jurisdiction; or (iii) a company/person located in a jurisdiction 
deemed to be a “tax haven” (“low or no-tax jurisdiction”). 

The jurisdictions considered as a low or no-tax jurisdiction are those countries, domains, 
jurisdictions, territories, associated states or other special tax regimes which establish a 



 

 

maximum corporate tax rate lower than 60% (considering all levels of authorities that may 
create and levy taxes in the pertinent jurisdiction, as clarified by The New Regulatory Decree of 
ITL) of our corporate rate. However, the New Regulatory Decree of ITL does not clarify 
whether said corporate rate in Argentina is 30% -in force currently for fiscal periods initiated 
after January 1, 2018 and up to December 31, 2019- (i.e. being jurisdictions considered as a 
low or no-tax jurisdiction those with total corporate rate lower than 18%) or 25% -effective for 
fiscal periods starting as from January 1st, 2020 (i.e. being jurisdictions considered as a low or 
no-tax jurisdiction those with corporate rate lower than 15%)  

Also, the New Regulatory Decree of ITL states that "special tax regime" means any specific 
regulation different to the general regime of corporate income taxation in the pertinent 
jurisdiction and that results in an effective rate lower than the one established by the general 
regime.   

The non-cooperative jurisdictions are those which (i) do not have any agreement in relation to 
double taxation or exchange of tax information with Argentina, or (ii) do not effectively 
exchange information. Implementation rules have provided a list of cooperative jurisdictions in 
the exchange of information, which will be in force until further regulations to be issued list 
the non-cooperative jurisdictions provided for in the Tax Reform Law.  

The ITL sets forth a broad definition of the concept of “related entities” extending the 
application of transfer pricing rules to trusts, branches, permanent establishments, companies 
in general owned or controlled directly or indirectly by the same interest. Also, a broad kind of 
functional relationships might make the enterprises qualify as “related entities”, (e.g. an 
exclusive distributor). Implementation rules have provided a large example of situations to be 
considered a functional relationship (e.g. parties with the same management or unique client, 
provider, lender, etc.). 

Export and import transactions with the participation of an international intermediary (not 
being the actual importer at destination or exporter at origin) are subject to additional scrutiny 
by tax authorities as the taxpayers must show that the intermediary´s fee is reasonable 
considering the risks it assumes, the functions it carries out and the assets involved. This 
additional scrutiny applies only when at least one of the foreign parties involved (i.e., 
intermediary, importer or exporter) is a related party. 

ITL requires the Argentine exporter to file the agreements supporting the transactions before 
the AFIP (Federal Tax Authorities) in case of exports of goods with known prices and with the 
intervention of an intermediary (either related, or located in “non-cooperating” or low or no 
tax jurisdictions). If the agreements are not filed, the Argentine-source income from the export 
will be determined considering the known prices on the shipping date (with appropriate 
comparability adjustments, if applicable). This clause replaces a formerly existing transfer 
pricing method known in Argentina as the 6th method. In this connection and unlike the 
former 6th method, the ITL does not force the taxpayers to use a specific transfer pricing 



 

 

method to validate the fee charged by the intermediary. Therefore, the most appropriate 
method rule applies to this fact pattern. 

The application of the “sixth transfer pricing method” was limited to export operations in 
which the exporter and the buyer or the intermediary is related entities 

Failure to apply the arm's length principle results in readjustments of profits under one of the 
following methods: 

 Comparable uncontrolled price (the 6th method mentioned before is a variation of this 
method). 

 Resale price. 

 Cost plus. 

 Profit split. 

 Transactional net margin or transactional profit margin. ITL also establishes that the 
regulations should include a minimum threshold based on returns or volume of related 
party transactions under which the annual transfer pricing report will not be mandatory. 
However, currently, all transactions must be included in said the annual transfer pricing 
report. 

The New Regulatory Decree of ITL clarifies the meaning of these six methods and also 
establishes that the most appropriate method is the one that reflects the most the economic 
reality of the pertinent transaction. Yet other methods may be used , under certain 
circumstances, to the extent that they represent a better option and the taxpayer have the 
appropriate supporting documentation.  

Finally, for the sake of balancing the risk and the cost of the application of transfer pricing 
rules, the New Regulatory Decree of ITL exempts the filing of transfer pricing returns normally 
required by tax authorities in those cases in which the pertinent transactions (i) do not reach 
AR$ 3.000.000 -considered as a whole- in a fiscal year;  or (ii) do not reach the amount of AR$ 
300.000 -individually considered-. 

1.5. Thin capitalization rules  

ITL states that the deduction of interest and foreign exchange losses derived by an Argentine 
resident on financial loans (loans used to purchase goods or services are excluded from this 
regime) granted by a related party (local or foreign) is limited to (whichever is the higher): (i) 
30% of the net income of the fiscal period, before taking the deduction and amortization; or 
(ii) the amount of one million argentine pesos. There are certain cases in which this limitation 
of financial interests does not apply (e.g. financial entities provided for in Law N° 21.256, 
leasing companies, financial trusts, etc.)  



 

 

In this connection, interests exceeding said limitation shall not be deducted for tax purposes. 
Nevertheless, interests that cannot be deducted under this regime are subject to the same 
withholding rates as deductible interests.  

The portion of non-deductible interests (interest exceeding said limitation) will be carried 
forward for up to five years, thus allowing its deduction in the future, if applicable. ITL also 
provides for a three-year carry forward for any portion of said limitation that had not been 
used/reached, thus allowing to add the amount of interest that had not reached the 
mentioned cap in order to calculate the limitation to the deduction of financial interest in the 
correspondent fiscal year. 

 

1.6. Indirect transfers of Argentine assets 

Indirect transfers of Argentine assets are now taxable under the tax reform implemented by 
Law 27.430. In particular, Income Tax will be triggered on the sale or transfer by nonresidents 
of shares or other participations in foreign entities when the following conditions are met: 

a) the value of the Argentine assets exceed 30% of the transaction’s overall value (i.e. at 
least 30% of the value of the foreign entity is derived from assets located in Argentina, 
at the moment of the sale or during the 12 prior months) 

b) the equity interest sold in the foreign entity (at the moment of the sale or during the 
12 prior months) exceeds 10%; and 

c) the participations in foreign entities being transferred are acquired on or after 1 
January 2018. 

The applicable rate will generally be 15% (calculated on the actual net gain or a presumed net 
gain equal to 90% of the sale price) of the proportional value that corresponds to the 
Argentine assets. This regime is not applicable when the transfer is done within an economic 
group.  

The New Regulatory Decree of ITL clarifies that a transfer is deemed to be performed within an 
economic group when, to the extent the pertinent participations are held at least for a 2 year 
term prior to the date of the transfer: 

 
(i) the transferor(s) of the shares participate, directly or indirectly, in eighty percent 
(80%) or more of the share capital of the acquirer, or vice versa; or, 
 
(ii) one or more entities participate together, directly or indirectly, in eighty percent 
(80%) or more of the share capital of both the transferor entity and the acquirer. 
 

 
 



 

 

If a subsequent transfer is made to a third party, the acquisition cost to be considered is the 
one that the original acquirer of the shares should have computed. 

Nevertheless, income obtained from an indirect transfer is taxable if the transfer within an 
economic group is done for the only or main purpose of obtaining fiscal benefits (including 
fiscal benefits provided for in double taxation treaties entered into by Argentina) that would 
not be applicable in the event of a transfer performed between independent parties. 

2. Presumptive Minimum Income Tax. 

Entities domiciled in Argentina (e.g. companies organized in Argentina, associations and 
foundations located in Argentina, sole proprietorships domiciled in the country owned by 
residents, the entities and institutions mentioned in Section 1 of Law No. 22,016, trusts 
created in the country under Law No. 24,441 -other than financial trusts-, mutual funds 
established in the country not included in section 1 of Law No. 24,083 as amended, and 
permanent establishments of foreign companies with domicile or established in the country 
and operating in Argentina) are subject to this tax at the rate of 1% applicable over the total 
value of their taxable assets, to the extent it exceeds in the aggregate an amount of Ps. 
$200,000. Specifically, the law establishes that banks, other financial institutions and insurance 
companies will consider a taxable base equal to 20% of the value of taxable assets. This tax 
shall be payable only to the extent the income tax determined for any fiscal year does not 
equal or exceed the amount owed under the tax on minimum presumed income. In such case, 
only the difference between the tax on minimum presumed income determined for such fiscal 
year and the income tax determined for that fiscal year shall be paid. Any tax on minimum 
presumed income paid will be applied as a credit toward income tax owed in the immediately-
following ten (10) fiscal years. Please note that shares and other equity participations in 
entities subject to tax on minimum presumed income are exempt from this tax. 

According to Law N° 27.260, this tax isrepealed for fiscal periods initiated as from January 1, 
2019. 

3. Value added tax (VAT). 

VAT is a federal tax that applies mainly to the:  

(i) sale of goods located in Argentina; 

(ii) provision of services within Argentina; 

(iii) final import of goods and services (services rendered outside Argentina to persons 
registered as domestic VAT taxpayers that are economically used or exploited inside the 
country); and 

(iv) digital services provided by a foreign company or individuals that are economically used or 
exploited inside the country. 



 

 

Services rendered inside Argentina deemed to be used or exploited outside the country are 
not subject to VAT (export of services) and exports are exempted to pay VAT. 

VAT is paid at each stage of the chain of production or distribution of goods or services. The 
value added at each of the stages of the chain is levied on the difference between the "tax 
debit" (VAT levied on the goods or services sold or rendered to clients) and the "tax credit" 
(VAT invoiced in purchases of goods or services received from suppliers). The difference 
between the tax debit and the tax credit is the due tax.  

The tax due must be remitted to the Tax Authority on a monthly basis by filing the relevant tax 
return. The generic tax rate is 21%, although certain specific items are subject to other rate. 
E.g. Sales and imports of certain capital goods, local transport, interest on foreign and 
domestic bank loans, among others, are subject to a rate of 10.5%. A higher rate of 27% is 
levied on the sale of most utility services, for example, metered natural gas, electricity, water 
and telecommunications. 

Law No. 27,430 incorporated Section after Section 24 to the VAT Law, and set forth a special 
regime for the refund of tax credits originated in the purchase, construction, manufacture, 
processing or final importation of capital assets -except automobiles- which have created a 
balance in favor of the taxpayer after six (6) consecutive tax periods counted as of the one in 
which its computation was admitted. 

The refund can also be granted in cases where the tax credit has origin in the aforementioned 
transactions but the acquired capital assets are destined to exports or to activities or 
transactions that have an export tax treatment. 

4. Tax on debits and credits on bank accounts (TDC). 

All credits and debits originated in bank accounts held at Argentine financial institutions, as 
well as certain cash payments, are subject to this tax, which is assessed at a general rate of 
0.6%. There are also increased rates of 1.2% and reduced rates of 0.075%. According to recent 
Decree 409/2018. owners of bank accounts subject to the general 0.6% rate may consider 33% 
of the tax paid upon credits and/or debits to such bank accounts as a tax credit. The taxpayers 
that are subject to the 1.2% rate may consider 33% of all tax paid as a credit. The taxpayers 
that are subject to a rate lower than 0.6% may consider 20% of all tax paid as a credit. Such 
amounts can be utilized as a credit for income tax, tax on presumed minimum income tax or 
special contributions on corporate capital. 

The TDC has certain exemptions. Debits and credits in special checking accounts (created 
under Communication “A” 3250 of the Argentine Central Bank) are exempted from this tax if 
the accounts are held by foreign legal entities and if they are exclusively used for financial 
investments in Argentina. 

Pursuant to Law No. 27,264 and Decree No. 1,101/2016, 100% of TDC paid will be considered 
as payment on account of Income Tax for companies that are considered “micro” and “small”, 



 

 

while 50% of TDC paid will be considered as a payment on account of Income Tax for 
manufacturing industries considered “medium-line 1-” in the terms of Article 1 of Law No. 
25,300 and its complementary rules. For the purposes of enjoying this benefit, the provisions 
set forth in the RG (AFIP) 3946/2016 must be fulfilled. 

According to Law No.27.432, the Executive may increase up to 20% per year the percentage of 
the TDC payments that can be accounted for as payment on account of the income tax. 
Additionally, Law No. 27,430 enables the Executive Branch to establish,,effective as from 2022, 
that the amounts paid as TDC may be totally accounted for as payment on account of the IT. 
Whenever financial institutions governed by Law No 21.526 make payments acting in their 
own name and behalf, the application of this tax is restricted to certain specific transactions. 
Such specific transactions include, among others, dividends or profits distributions. 

5. Personal assets tax (PAT). 

This tax is basically imposed on assets existing as of December 31 each year held by:  

(i) Resident individuals and undivided estates, who are taxed on their assets located in 
Argentina and abroad; and,  

(ii) Non-resident individuals and undivided estates, who are taxed on their assets located 
in Argentina.  

For the individuals domiciled in Argentina and undivided estates located in Argentina, this tax 
is levied on the aggregate value of taxable personal assets existing as of December 31 of each 
year, in excess of AR$ 2,000,000 for the tax period 2019 onwards. The exceeding amount over 
the non-taxable minimum threshold shall be subject to taxation at a rate ranging from 0.25% 
to 0.75%, according to the following new scheme of progressive aliquots in force for tax period 
2019 and following periods:  

Total value of the goods that exceeds the non-

taxable minimum (Ps 2,000,000) Will pay in Ps. More % 

On the excess of 

Ps. 

More than Ps. To Ps.  

0 3,000,000 0 0.25% 0 

3,000,000 18,000,000 7,500 0.50% 3,000,000 

18,000,000 In following 82,500 0.75% 18,000,000 

 

The taxpayers of this tax can compute as payment on account the sums actually paid abroad 
for similar taxes that also provide for a worldwide taxable base. This credit can only be 
computed up to the increase of the fiscal obligation originated by the incorporation of the 
assets permanently located abroad 

 



 

 

Shareholdings and/or interests in local companies owned by resident or non-resident 
individuals or non-resident entities are subject to this tax. In the case of non-resident entities 
being the direct holder of shares or interest in a local company of any kind, the law presumes 
iure et de iure that such shares or interest are indirectly held by non-resident individuals and, 
thus, shall be taxed accordingly. 

The local company should pay the tax, as a substitute taxpayer (the local company will pay the 
tax, and has the right to be reimbursed by the shareholders for the tax paid; and for that 
purpose it may withhold and/or request the realization of the assets that originated the tax -
i.e. shares, quotas, etc.-) in connection with the equity interests of its shareholders, at a rate of 
0.25% on  the net worth value per share (or quota) of the company, as reflected in the last 
financial statement closed prior to December 31 of the year in which the tax is assessed.  

A Branch of a foreign entity is not subject to pay a 0.25% personal assets tax (according to a 
ruling from the Argentine Supreme Court of Justice). 

Pursuant to Law N° 27.260, Argentine companies that have properly fulfilled their tax 
obligations during the two prior fiscal years to the 2016 fiscal year, and which comply with 
certain other requirements, may qualify for an exemption from personal asset taxes for the 
2016, 2017 and 2018 fiscal years. The request for this tax exemption should have been filed 
before March 31, 2017. 

Main Provincial Taxes 

1. Gross Income Tax. 

For local taxes there is a gross income tax, which is a provincial tax levied on onerous activities 
(habitually activities) carried out within a province or the City of Buenos Aires. The taxable 
base is the gross income derived from said activities. 

All provinces and the City of Buenos Aires have entered into a Multilateral Agreement (in order 
to avoid multiple taxation) that distributes taxable base among them, in accordance with 
certain parameters (usually, attribution of income or expenses to each jurisdiction), which is 
relevant for taxpayers that carry out activities in several jurisdictions. 

The tax is paid on an annual basis (however, usually monthly advance payments must be 
remitted). The rate may vary from jurisdiction to jurisdiction depending on the taxable activity, 
usually ranging between 1% and 7%. General rates vary between 3% and 4%. 

2. Stamp Tax. 

Stamp Tax is levied by most Provinces on documents evidencing transactions for a 
consideration, such as contracts, acknowledgment of debts, incorporation of companies, 
promissory notes, corporate capital increases, transfer of real estate, etc. 



 

 

In general, the rate applied amounts to 1% on the economic value of the agreement (or 
consideration to be paid under the same), except on the transfer of real estate which rate is 
usually higher.  

3. Fiscal consensus reached by the federal government and most of the provinces and the 

City of Buenos Aires. 

On January 2nd, 2018, Law N° 27.429 (the “Tax Consensus Law”) was published in the Official 
Gazette. The majority of the provinces of Argentina (and all of the major provinces, i.e. Buenos 
Aires, Córdoba, Santa Fe, Mendoza, etc.) and the City of Buenos Aires have adhered to said 
law, reaching a multilateral agreement in order to implement tax policies designed to promote 
and increase investment, as well as private employment, through a reduction in the fiscal 
burden of taxes with distortive effects on overall economic activity.  

Among the commitments undertaken by the Provinces, the most relevant are, with respect to 
Gross Turnover Tax: 

(i) the immediate elimination of differential treatments based on the place of 
business or the location of the taxpayer's establishment or the location where 
goods are manufactured; 

(ii) the establishment of exemptions and the application of tax rates that shall not 
exceed those set forth for each activity and period in the Annex to the Tax 
Consensus Law; 

(iii) making tax exemptions on exports, except those related to mining. To this end, 
taxes on exports were forbidden as of January 1, 2018. The services must be 
deferred before December 31, 2019. 

(iv) the adaptation of collection regimes. For a number of years, the provinces 
anticipated collection through withholdings/payments. These generally exceeded 
the tax obligation, resulting in tax balances in favor of the taxpayer. Provinces are 
now obliged to avoid excess payments, and, in the event that they occur, see that 
the balance is refunded in an expeditious manner. 

Regarding Stamp Tax, the most relevant commitments undertaken by the Provinces are: 

a) not to increase current rates for real estate transactions, the purchase and sale of 
motor vehicles, or hydrocarbon activities; and 

b) for other activities and contracts, the establishment of a maximum stamp tax rate of 
0.75% as from January 1, 2019, with a gradual decrease until its complete elimination 
as from January 1, 2022. 

On September 13, 2018, the government of Argentina signed another fiscal consensus 

agreement (the “Fiscal Consensus 2018”) with almost all of the Argentine provinces. According 



 

 

to Fiscal Consensus 2018, the calendar for reduction and elimination of Stamp Tax established 

in Tax Consensus Law was postponed for one calendar year. This provision is effective in each 

province that approve the Fiscal Consensus 2018 (as of April, 2019, only the provinces of 

Córdoba, Neuquén, Salta and Tucumán had approved it). 

Municipal Taxes 

Municipal taxes are grouped in various categories and their respective taxable basis and 
applicable rate depend on the kind of activities carried out and the appropriate jurisdiction 
but, in general terms, they are not relevant in economic terms.  

Without detriment to the foregoing, mention should be made to a municipal tax generally 
referred to as Safety and Hygiene Inspection Tax (“Tasa por Inspección de Seguridad e 
Higiene”) which is paid in consideration for municipal services rendered to industrial and 
commercial facilities, and providers of services that carry out their activities in stores, offices 
and/or establishments. In general, the taxable base is the gross income of the taxpayer 
accrued during the fiscal period (i.e. monthly/annually). This municipal tax is not applied in the 
City of Buenos Aires but it is in the Municipalities of the Province of Buenos Aires. 

 

  



 

 

CHAPTER VI.   
Labor and Social Security Laws. 

1. Overview. 

 There are three significant levels of regulation for labor law: international law, the 
national constitution and local laws.  
At international level, the main source are the conventions entered into within the framework 
of the International Labor Organization and the resolutions issued by such an organization. 
The main source of labor regulation at national level stems from the National Constitution 
mainly through Sections 14 and 14 bis, by means of which certain basic rights related to work 
are acknowledged. 
The main law which regulates labor law is the “Employment Contract Act”, Nº 20.744 and its 
amendments. 
 

2. Employment Contract Act. 

  
Although the main source of regulation of labor law derives from the Employment 

Contract Act (“LCT”), there are other regulatory sources listed in such a law: (i) laws and 
professional statutes; (ii) collective bargain agreements or rulings having the effect of the 
former; (iii) the will of the parties; and (iv) usage and custom. Whereas the LCT sets a minimum 
standard, the provision most favorable to the worker must always prevail. 
Certain labor activities are excluded from the regulation of the LCT and are governed by 
specific statutes, such as Public Administration employees, domestic workers (governed by 
Law Nº 26.844) and agriculture workers (governed by Law Nº 22.248); in such cases, the LCT is 
applied when no provisions are set forth in the specific statutes. 
In the case of subjects who fall within the LCT, the law provides for a series of rights and 
duties. 

 2.1. Compensation. 
 Employers have the duty to pay the compensation owed to the worker within the 
terms and according to the conditions set forth under the LCT (Section 74, LCT). This duty also 
applies to the case where immigrant workers without migration documents are hired (Law Nº 
25.871). Compensation may not be inferior to a minimum, vital and adjustable wage 
corresponding to an ordinary work day (48 hours per week). Any payment related to wages or 
other way of compensation must be formalized by means of a pay stub signed by the worker. 

 2.2. Minimum Wage. 

 According to Resolution 3-E/2017, the minimum, vital and adjustable wage for any 

worker covered by the LCT and public administration employee, as from July 1, 2018 amounts 

to ten thousand pesos ($ 10,000). 



 

 

 2.3. Complementary Annual Salary (13th Month Pay). 

 Usually referred to as “13th month pay”, the complementary annual salary (SAC) is paid 
in two installments – one in June and the other one in December, every year – and it´s a 
twelfth part of the total of the compensations earned during the year by the worker. 

 2.4. Ordinary holidays. 

 The worker will have a minimum and continuous period of compensated annual rest 
the term of which is as follows:  
a) Fourteen (14) calendar days when seniority in a job does not exceed five (5) years.  
b) Twenty-one (21) calendar days when seniority is over five (5) years and does not exceed ten 
(10) years. 
c) Twenty-eight (28) calendar days when seniority is over ten (10) years and does not exceed 
twenty (20) years. 
d) Thirty-five (35) calendar days when seniority is over twenty (20) years. 
 

 2.5. Work day and Overtime. 

 The legal work day is 48 hours a week, usually distributed into 8 hours a day, from 
Monday to Saturday, or 9 hours a day from Monday to Friday and 4 hours on Saturday (until 
13 h.). 
These are considered “standard” hours. The hours exceeding the legal work day are 
designated as “overtime” and have a recharge of 50% (overtime until 13 h. on Saturday) and 
100% if work is performed between 13 h. on Saturday and 00 h. on Sunday. 
 
 2.6. Minors employment. 
 The minimum legal age to work is set at 16 years old (Law Nº 26.390). 
 

3. Types of Regulated Employment Contracts. 

 The LCT regulates the following types of employment contracts: 
 
 3.1. Undetermined term employment. The LCT assumes that the employment contract 
is executed for an undetermined term, except otherwise provided for. 

The undetermined term employment contract, except as provided for in Section 96 
LCT, is deemed to have been executed on trial for the first three (3) months as from its 
execution. Any of the parties may terminate the relationship during such a term without 
stating grounds for termination and with no right to compensation. 



 

 

 3.2. Partial time contract. The partial time employment contract is the contract by 
virtue of which the worker undertakes to provide services during a certain number of hours a 
day or a week, less than two-thirds (2/3) of a habitual work day in the industry. 
 3.3. Fixed term contract. When the modality of the tasks or the activity reasonably 
weighed so merit, it is possible to execute a fixed term contract. 
The fixed term contract will be in effect until the expiration of the agreed upon term and such 
a contract may not be executed for a term exceeding five (5) years. 
 3.4. Season employment contract. There will be a season employment contract when 
the relationship between the parties, arising from the activities proper to the normal business 
activities of the company or facility, only exists in certain seasons of the year and it is subject 
to be repeated in every cycle owing to the nature of the activity.  
 3.5. Temporary employment contract. A temporary employment contract is deemed 
to exist when hiring takes place in view of concrete results related to extraordinary and 
transitory demands of the company, as long as no certain point in time for the termination of 
the contract can be established.  
 3.6. Termination of the labor relationship. Argentine law authorizes the dismissal 
without a cause, establishing as sole obligation that the employer pay the compensation for 
previous notice of dismissal, payment corresponding to the month when dismissal takes place 
and seniority compensation. 
 

4. Tax on Labor. 

 The following chart summarizes the diagram of the contributions in effect made by 
employers and employees: 
 

 
ITEM 

 
LEGAL 

PROVISION 

DECREE 814/2001 – AMENDED BY LAW 27430 

SECTION 2, PAR. A) SECTION 2, PAR. B) 

UNTIL 
01/2018 

FROM 
02/2018 

UNTIL 
01/2018 

FROM 
02/2018 

NATIONAL SOCIAL 
SECURITY REGIME 

(%) (%) 

Argentine 
Integrated 

Social Security 
System 

Law 24241 
(Sec. 11) 

12.71 12.53 10.17 10.47 

Family 
allocations 

Law 24714 
(Sec. 5) 

5.56 5.48 4.44 4.57 

Employment 
National Fund 

Law 24013 
(Sec. 145, 
Par. a) and 
Sec. 146) 

1.11 1.09 0.89 0.92 



 

 

National 
Institute of 

Social Services 
for Retired 

Persons 

Law 19032 
(Sec. 1 and 

9) 

1.62 1.60 1.50 1.54 

Total 21.00 20.70 17.00 17.50 

 

5. Occupational Hazards Act. 
 
The Occupational Hazards Act (“LRT”) is Law Nº 26.773. This law provides for the mandatory 
hiring of insurance covering occupational hazards and occupational diseases. The cost of 
insurance consists of a lump sum per employee and a variable percentage. The range is 
between 0.50% and 1.7% of the gross compensation owed to each employee. 

  



 

 

Chapter VII.   
Antitrust Law. 

1. Introduction. 

The antitrust notion is expressly included in the National Constitution since its amendment in 
1994. Besides, it was already regulated by Law N° 25.156 (enacted in 1999), recently replaced 
by Law N° 27.442, Antitrust Act (“LDC” as per its acronym in Spanish), published on May 15, 
2018, on the Official Gazette. 

The law addresses the following issues: prohibited agreements and practices, dominant 
position, concentrations and mergers subject to the Antitrust National Authority, procedure 
and penalties in the case of prohibited practices. 

Any natural person or legal entity, whether of public or private nature, for profit or not, which 
conduct business in all or part of the national territory, and those who perform business 
activities abroad, as long as their acts, activities or agreements may have effects in the national 
market are subject to the provisions of the LDC. 

2. Prohibited Agreements and Practices. 

In Section 1 LDC, prohibited conducts and acts are defined in general terms as: any “act or 
conduct, regardless of the way they take place, related to the production and exchange of 
goods or services, the purpose or effect of which is to limit, restrict, falsify or distort 
competition or market access or which constitute abuse of dominant position in a market, in 
such a way that it may cause harm to the general economic interest ”.  

Section 2, LCD introduces as a legislative novelty the occurrence of prohibited conducts per se, 
establishing that certain practices absolutely restrict competition, assuming that they cause 
harm to the economic interest of public in general, providing for that such acts are void by the 
mere operation of law: 

a) directly or indirectly arrange the sale or purchase price of goods or services at which they 
are supplied or demanded in the market;  

b) establish obligations to (i) produce, distribute, purchase or commercialize just a restricted or 
limited number of goods and/or (ii) provide a restricted or limited number, volume or 
frequency of services;  

c) horizontally share out, divide, distribute, assign or impose market zones, shares or 
segments, clients or sources of supplies; 

d) establish, arrange or coordinate positions or abstention in tenders, contests or auctions. 



 

 

Section 3, LCD, in turn, describes in a specific way (but for illustration purposes only) several 
conducts that will be deemed “practices limiting competition” (“as long as they fall within the 
hypothesis of Section 1°”). Among them are: 

 - to set or arrange prices; 

 - to establish limits to production or commercialization; 

 - to impose the acceptance of supplementary products (“tying arrangements”); 

 - to hinder market access; 

 - to refuse to satisfy orders; 

 - to suspend the provision of a dominant monopoly service in the market to a public 
utility provider or public interest service provider; 

 - dumping. 

The LDC introduced as a legislative novelty in Section 3 a prohibition against the simultaneous 
involvement of a natural person in significant executive positions or as director in one or more 
companies which compete with each other (“interlocking directorates”).  

3. Abuse of Dominant  Position. 

Section 1 of the LDC prohibits abuse of dominant position. In Section 5, the LDC defines that 
one or more persons are in a dominant position when for a certain type of product or service 
such a person is the only supplier or demander within the national market or in one or several 
parts in the world or, when that person is not the only supplier or demander, but it is not 
exposed to a substantial competition, or when due to the degree of vertical or horizontal 
integration it may determine the economic feasibility of a competitor who participates in the 
market, to the detriment of competitors. 

4. Economic Concentrations. 

The LDC considers that there exists economic concentration when control of one or several 
companies is taken over through: 

a) merger of companies; 

b) transfer of going concern; 

c) the acquisition of the ownership or any right over stock or equity interests or bonds, 
when such an acquisition grants the acquirer control of or a substantial influence over 
the company; 

d) any other agreement or act which factually or juridically transfers to a person or an 
economic group the assets of a company or grants it a decisive influence on the 
adoption of the ordinary and extraordinary administration decisions of a company.  



 

 

Economic concentrations whose purpose or effect is or may be to reduce, restrict or distort 
competition, in such a way that harm may be caused to the economic interest of general public 
are prohibited by the LDC. Regardless of the “prohibited” nature that a certain economic 
concentration may have or not, the LDC sets forth the requirements and procedures that must 
be complied with in respect to any act that may fall within the definition of “economic 
concentration”.   

The LDC establishes a prior-notice system for economic concentrations. Section 9 provides for 
that the concentration acts described above, in those cases where the amount of the volume 
of the total business of the set of affected companies exceeds in the country a sum equivalent 
to one hundred million (100,000,000) adjustable unities (at present each adjustable unity 
amounts to Twenty Pesos) must be informed for its examination to the Antitrust National 
Authority prior to the date of execution of the act or the date the takeover actually takes 
place, the earlier of the two. Anyway, Section 84 establishes that until a year had elapsed as 
from the new Antitrust National Authority becomes operative, transactions may continue to 
be informed up to one week following the execution of the agreement. 

On the other hand, some transactions are exempt from the duty to give notice when, 
notwithstanding being covered by the provisions mentioned above, one of the following cases 
occur: 

a) the acquisitions of companies whose acquirer already had more than fifty per cent (50%) 
of the stock, provided that it does not entail a change in the nature of the control; 

b) the acquisitions of bonds, debentures, non-voting stock or corporate bonds; 

c) the acquisition of a single company by a single foreign company which did not previously 
own assets (excluding those with residence purposes) or stock of other companies in 
Argentina and whose exports to Argentina had not been substantial, habitual and frequent 
during the last thirty-six months;  

d) acquisitions of companies which have not conducted business in the country in the last 
year, except that the main activities of the target company and the acquiring company 
coincide;  

e) Economic concentration transactions provided for in Section 7° which require notice 
according to the provisions of Section 9°, when the amount of the transaction and the 
value of the assets located in the Argentine Republic which are absorbed, acquired, 
transferred or controlled, do not exceed, respectively, each of them, an amount equivalent 
to twenty million (20,000,000) adjustable units, except that within the previous twelve (12) 
months transactions which altogether exceed such an amount had been carried out; or an 
amount  equivalent to sixty million (60,000,000) adjustable unities, within the last thirty-six 
(36) months, provided that in both cases the market at issue is the same.   

5. Enforcement authority. 



 

 

The LDC provides for that the enforcement and supervision of the legal regime will be carried 
out by the Antitrust National Authority. Until such an authority is created, the Secretariat of 
Trade and the Antitrust National Commission will continue being the enforcement authority.  

6. Penalties. 

The most important penalties established by the LDC are: 

 a) Cease of prohibited acts. 

 b) Fine (i) up to thirty per cent (30%) of the volume of the business associated with the 
products or services involved in the illegal act, corresponding to the last fiscal year, 
multiplied by the number of years of duration of such an act, which amount may not 
exceed thirty per cent (30%) of the volume of business transactions consolidated at 
national level carried out by the economic group to which the offenders belong, during 
the last fiscal year or (ii) up to twice the economic benefit obtained out of the 
perpetrated illegal act.    

 c) Those who fail to comply with the provisions of Sections 8, 35 and 36 may be subject 
to a fine in the amount of one million pesos ($ 1,000,000) per day, computed as from 
the date on which the duty to give notice of the economic concentration projects 
became due or as from the time when the commitment or cease or abstention order 
was breached. 

Furthermore, the possibility to accuse legal entities of acts performed by natural persons who 
have acted on their behalf, with the help or for the benefit of the legal entities, is established. 
Now, in case of a violation committed by a legal entity, “the fine will also be jointly and 
severally enforceable against the directors, managers, administrators, statutory auditors or 
members of the Supervision Committee, attorneys-in-fact or legal representatives of such a 
legal entity, who by virtue of their acts or failure to act in connection with their duties of 
control, auditing or supervision had contributed, encouraged or allowed the commission of 
such a violation”. The possibility to apply an accessory penalty of disqualification to conduct 
business from 1 to 10 years, both in the case of the legal entities and the natural persons 
mentioned in the first paragraph, is established. 

The LDC sets forth that any subject harmed by the conducts prohibited by the law may claim 
the respective damages, according to the provisions of the civil and commercial code and 
before the courts having jurisdiction in such matters. 

7. Leniency Programs. 

As a great novelty, the LDC introduces into the Argentine Antitrust Law, a notion which 
currently exists in Antitrust systems of the countries where antitrust enforcement is more 
significant: Leniency Programs. Thus, Section 60 sets forth that any person who had engaged 
or engages in a conduct prohibited by the LDC, may disclose it and acknowledge it before the 



 

 

Antitrust Tribunal availing itself the benefit of exemption from or reduction of the fines 
established by Section 55, Paragraph b), LDC. 

  



 

 

CHAPTER VIII.   

Consumer Protection and User Protection in Consumer Relations.   

 1. Introduction. Regulatory Framework. 

Consumer and final user protection is of relevant significance in Argentina. Evidence of the 
aforementioned is the incorporation of Section 42 to the wording of the National Constitution 
(1994), which expressly states that “Consumers and users of goods and services have the right, 
in a consumer relation, to the protection of health, safety and economic interests; to 
appropriate and accurate information; freedom of election, and fair and dignified treatment 
conditions”.  

Law 24.240 is the specific law which currently regulates consumers’ and users’ rights. 
Gradually, several laws amended the original law, the most significant amendment being that 
introduced by Law 26.361. 

However, it’s worth emphasizing that consumer relations law is a system made up of legal 
provisions, principles and institutions. That is to say, the regulatory framework is not limited to 
the National Constitution and the specific Law 24.240. The latter integrates, in particular, with 
antitrust and fair business practices laws. But furthermore, the protection legal system is 
formed by other specific laws which strengthen a real protective system for consumers and 
final users, such as the Private Medical Care Act (Law 26.682), Credit Card Act (Law 25.065), 
and Capital Market Act (Law 26.831).  The latter has among its objectives to strengthen 
protection mechanisms for and preventing abuse against small investors, within the 
framework of the protective system of financial consumer law. It is important to understand, 
that such a protection system transversely reaches the whole Argentine private law and is not 
exhausted in its specific law.   

In 2015, the CCCN became effective. In Section 1092 and following provisions, the basic 
protective principles are reinforced (such as the pro-consumer principle) and, furthermore, 
new protective issues are introduced in connection with standard-form contracts, abusive 
clauses, abusive practices in general, abusive and illicit publicity and contractual connection. It 
is important to underscore that the CCCN, upon creating provisions, in particular, for some 
contracts, devotes part of the specific sections dealing with such contracts to those cases 
where the contract at issue is executed by consumers. The Code also regulates special 
modalities which constitute really extended practices in consumer contracts, where consumers 
may be affected, such as contracts executed out of business premises, those remotely 
executed and those executed by electronic means. 

  

 

 



 

 

2. Main Aspects of Consumer Relations Law. 

 Consumer: natural person or legal entity who acquires or uses, on a free basis or for a 
consideration, goods or services as end user, for his own benefit or the benefit of his 
family or the benefit of society. 

 Supplier: natural person or legal entity, whether of public or private nature, who 
performs on a professional basis, even occasionally, production, assembling, creation, 
building, transformation, import, granting of trademarks, distribution and 
commercialization of goods and services activities, designed for consumers or users. 

 A consumer contract is that executed between a consumer or a final user and a natural 
person or legal entity who performs acts on professional basis or occasionally or a 
company which produces goods or provides services, whether of public or private 
nature, whose purpose is the acquisition or use of goods or services by consumers or 
users, for private, familiar or social use.  

 Consumer relation is the juridical link which exists between a supplier and a consumer.  

 Construction and principles in consumer relations: In dubio pro consumer. In case of 
doubt, consumer law and consumer contracts are construed in a sense most favorable 
to consumer. 

 Duty to inform consumers: information must always be free, complete, accurate and 
appropriate. It must be issued as hard-copy unless consumer expressly opts for a digital 
copy. 

 Offer regime in consumer contracts: penalties in the case offers are not satisfied. 

 Dignified treatment: obligation to provide a dignified treatment both to local and foreign 
consumers. 

 Freedom of election. The mandatory hiring of services unrequested by users and/or final 
consumers is prohibited. 

 Contract termination: possibility to deprive contracts of effects using the same means 
used to execute them (by telephone, electronically, etc.). 

 Guarantees: legal mandatory guarantee for the sale of non-consumable personal 
property: new goods, 6 years; used goods, 3 years. 

 Acceptance revocation: in the case of sale and purchase of goods out of the supplier’s 
business premises, there is a term of 10 calendar days as from the delivery of the goods 
or execution of the contract to revoke it. Return expenses will always be borne by seller.  

 Special regime for consumer credit operations. Special protection for the consumer of 
financial services.  

 Jurisdiction: court with jurisdiction over consumer’s address. 



 

 

 Direct damages: possibility to impose administrative penalties for the benefit of the 
consumer. 

 Punitive damage: the court has the power to impose a civil penalty for the benefit of the 
consumer without prejudice to any other compensation for pecuniary damages and 
non-pecuniary damages. 

 Consumer associations’ legal standing to file actions: collective legal standing of 
consumers’ associations to claim the enforcement of collective impact rights and/or 
homogeneous individual rights. 

 Free access to courts and shortened legal proceedings 

3. Principles governing Consumer Relations. 

The consumer relation is a juridical link which has two opposite ends: the production or supply 
of goods or services and the consumption of such goods and services. In this way, the several 
contractual and non-contractual connections which are found along the chain of production of 
goods and services are considered as a unity in respect to which consumers’ and users´ rights 
are established. Among the recognized rights we can mention the right to have access to 
consumption (which involves freedom of election and non-discrimination or arbitrariness, 
equitable and dignified treatment in access to consumption) and the right to education for 
consumption. 

Suppliers have the duty to provide users and/or consumers a dignified and equitable 
treatment, their having to refrain from conducts with place consumers in embarrassing, 
degrading or intimidating situations. There is a duty of equal treatment in respect to 
foreigners, any kind of discriminatory treatment being punished – whether in terms of price, 
technical qualities of products or any other relevant aspect in the formation of the contract – 
in respect to the local consumer.  

Other specially protected rights are: a) the right to safety (the right to life, health, integrity, 
environment protection and damage prevention); b) the right to information; c) the right to 
economic interest protection (quality of products and services, contractual fairness and 
damage remediation); d) right to organization; e) right to participate (representation, 
consultation and expression – to be heard -); f) right to access to dispute resolution 
(consultancy and assistance; access to justice ). 

 

4. Consumers’ or Users’ Powers. 

In the case of breach of contract by a supplier or offeror, consumers may alternatively opt for:  

 demanding the forced fulfillment of the obligation, provided that the breach does not 
owe to force majeure not-attributable to the supplier; 



 

 

 accepting other equivalent product or service;   

 terminating the contract with the right to obtain the refund of paid amounts and claim 
damages. 

Contract liability, furthermore, covers the so-called legal guarantee, established in Section 11, 
Law 24.240, which covers the commercialization of non-consumable personal property, the 
consumer (contracting party) and his successive purchasers having legal standing to file claims 
in connection with such goods. Such guarantee includes flaws or defects, even when they had 
been evident at the time of execution of the contract, when there is disagreement between 
the offered goods and the delivered goods, or the appropriate operation of such goods. 

The term of the minimum legal mandatory guarantee is three months for used goods and six 
months for brand-new goods, which term will be computed as from the delivery of the goods.  

 

5.  Financial Services Users. 

 The following special provisions govern the protection of financial services users 
(financial consumer): 

 Duty to inform interest rates (and its type), expenses, fees and any other economic 
condition of the offered transactions and services; minimum and maximum amounts of 
operations individually considered. 

 Duty to inform expenses and fees rates, stating in which cases and how often they are 
applied. 

 Duty to inform the Total Financial Cost in credit operations. 

 The contract must specify the interest rate and any price, expense, commission and 
other economic conditions borne by the client. If the interest rate is not established, the 
nominal minimum and maximum interest rate, respectively, for the average lending and 
borrowing transactions of the system, published by the Central Bank of the Argentine 
Republic as of the date of disbursement or application, will be applicable. 

 Any fee, charge, cost, expense, insurance and any other item (excluding interest rate) 
that the liable party receive or expect to receive from financial services users (“fees and 
charges”), must originate in an actual, direct and provable cost and be duly justified 
from the technical and economic point of view; charges, which belong to services 
provided by third parties, may only be charged to users at cost. Such costs may not 
exceed the amount that the third party who provides the services receives from 
customers, without intermediaries and under similar conditions. 

 In no case may fees and/or charges which have not been requested, agreed upon and/or 
authorized by a financial services user be applied to him, and even when they had been 
requested, agreed upon and/or authorized by such a user or informed to the user by the 



 

 

liable subject, they may not be applied, if such financial services have not been 
effectively provided. 

 

  



 

 

Chapter IX.  
Trademarks, Models and Patents. 

1. Invention Patents. 

1.1. Overview. 

Law 24.481, amended by Law 27.444, regulates invention patents and utility models 
certificates. 

The invention of products and processes are patentable, provided that they are new, imply an 
inventive activity and are liable to have industrial application. 

1.2. Exclusion. 

The following items will not be considered inventions and therefore will not be patentable:  

(i) Discoveries, scientific theories and mathematical methods. 

(ii)  Literary or artistic works or any other aesthetic creation and scientific works. 

(iii) The plans, rules and methods for the performance of intellectual activities, games or 
economic-business activities and computer programs. 

(iv) The manners information is presented; 

(v) Surgical treatment, therapeutic treatment or diagnosis treatment methods applicable 
to human beings and animals. 

(vi) The mixture of already-known inventions or products, its variations in terms of form, 
size or materials, unless the combination or merger is such that the inventions or products 
cannot work separately or the qualities or functions which are characteristic of such 
products or inventions are altered to obtain an industrial result which is not obvious to a 
specialist in the matter; and 

(vii) Any kind of living matter and substances pre-existing in nature. 

Other category of legal exclusion refers to inventions that may not be patented: 

(i) Inventions the exploitation of which must be prevented in the Argentine Republic 
to protect public order or morality, health or human life or animal life or to 
preserve plant life or prevent damage to the environment. 

(ii) The biological or genetic material existing in nature or its replica, in the biological 
process implicit in animal, plants and human reproduction, including the genetic processes 
related to material capable of carrying out its own duplication under normal and non-
controlled conditions (as it occurs in nature). 

(iii) The plants and animals (except for microorganisms) and the essentially biological 
procedures for their production. 



 

 

1.3. Rights of patent’s owner. 

The right over the patent will belong to the inventor and his successors, who will be entitled to 
assign or transfer it by any licit means and execute license agreements. The patent will grant 
its owners certain exclusive rights. Among them are: 

(i) When the subject-matter of the patent is a product, the owner may prevent third parties 
from manufacturing, using, offering for sale, selling or importing the product subject-matter of 
the patent, without his authorization. 

(ii) When the subject-matter of the patent is a procedure, the owner may prevent third parties 
from using such procedure without his consent. 

1.4. Invention and employment contract. 

An industrial invention will be deemed as developed during the performance of an 
employment contract or the provision of services, when the patent request had been made up 
to one (1) year after the date when the inventor left the job in the field of activity where the 
invention was obtained. The invention, however, must be registered. 

1.5. Term of use and assignment 

The term of validity of a patent is twenty (20) years (not liable to be extended) computed as 
from the date the request for registration was filed. 

The owner of the patent of invention will have the duty to use the patented invention, he 
himself or through a third party, by means of the execution of such a patent within the 
territory of the Argentine Republic. Such a use will entail an enough production, distribution 
and commercialization to satisfy the demand of the local market. 

Patents and utility models will be assignable and may be liable to licensing, totally or partially, 
in the terms and with the formalities established by the laws. The assignment must be 
registered with the National Institute of Intellectual Property (“INPI”) to have effect in respect 
to third parties. 

1.6. Addition patents. 

Any person who improves a patented discovery or invention will be entitled to request an 
addition patent, which will be granted for the remaining term of validity of the invention to 
which it relates.  

2. Utility Models. 

The law also regulates the obtaining of certificates of utility. Any new arrangement or form 
obtained or introduced in already-known tools, work instruments, utensils, devices or objects 
which are liable to be used for a practical work, provided that they imply a better use in 
connection with the function for which they are designed, will grant the creator the exclusive 
right of use, by virtue of titles designated as “certificates of utility models”.  



 

 

This right will only be granted to the new form or arrangement as it is defined, but no 
certificate of utility model may be granted within the area of protection of an invention patent 
in effect. The certificate of utility models will have a term of validity of ten (10) years, which 
term may not be extended.  

3. Intellectual Property. 

3.1. Overview. 

Intellectual property in Argentina is governed by Law 11.723 and its amendments (laws 
17.753, 20.098, 25.006, 24.249). 

According to this Law, scientific, literary and artistic works include: 

 pieces of writing regardless of their nature and extent, among them, source and target 
computer programs; 

 compilations of data or other materials; 

 dramatic works, musical compositions, dramatic-musical compositions; 

 cinematographic, choreographic and pantomimic works; 

 drawings, paintings, sculptures, architectural works; models and works of art or 
science applied to trade or industry; 

 printed works, blueprints and maps; plastic items, photos, engravings and 
phonograms; 

 summing up, any scientific, literary, artistic or didactic production regardless of the 
reproduction procedure. 

The protection of author´s right will extend over the expression of ideas, procedures, 
operation methods and mathematical notions, but not to such ideas, procedures, methods and 
notions themselves.  

Property right over a scientific, literary or artistic work entails for its author the power to 
dispose of, publish, perform, represent and exhibit it in public, sell, translate, adapt it or 
authorize its translation and reproduce it in any way. 

In general terms, all the provisions of the Law are likewise applicable to scientific, artistic and 
literary works, published in foreign countries, regardless of the nationality of their authors, as 
long as they belong to countries which recognize intellectual property rights. 

3.2. Author’s Ownership and Rights. 

The following persons are owners of intellectual property rights: (i) the author of the works; (ii) 
his heirs or successors; (iii) those who with the authorization of the author translate, blend, 
adapt, modify or transport the work to the new resulting intellectual work; (iv) the natural 



 

 

persons or legal entities whose employees hired to make a computer program had produced a 
computer program when performing their job duties (unless otherwise stated).  

The author or his heirs may totally or partially dispose of or assign their work. This disposal is 
valid only during the term established by the law and grants the acquirer of the work the right 
to profit from it without being authorized to alter its title, form and content. 

The disposal or assignment of a literary, scientific or musical work, whether total or partial, 
must be registered with the National Registry of Intellectual Property, the disposition being 
void if such a requirement is not fulfilled. 

3.3. Terms of Validity. 

Intellectual property over works belong to authors for their whole term of life and to their 
heirs or successors up to the elapse of seventy (70) years computed as from the first day of 
January of the year subsequent to the author’s death. In the case of collaboration works, this 
term will be computed as from the first day of January of the year subsequent to the death of 
the last collaborator who had been alive. In the case of post-mortem works, the 70-year term 
will be computed as from the first day of January of the year subsequent to the author´s death.  

3.4. Collaboration Works. 

Except for special agreements, collaborators of a work will be entitled to equal rights; 
anonymous collaborators of a collective compilation will have no property rights over the 
contribution they were requested to perform and the editor will be their legal representative. 

3.5. Cinematographic Works. 

In the case of cinematographic works and except in the case of special agreements (i) the 
producer of the motion picture has the right to show it, even without the consent of the 
author of the plot or the compositor, without prejudice to the rights resulting from such a 
collaboration; (iii) the author of the plot has the exclusive right to publish its separately and 
derive from it a literary or artistic work of other kind; (iii) the compositor has the exclusive 
right to separately publish and perform the music.  

In the case of cinematographic works, the term of validity of intellectual property rights is fifty 
(50) years as from the death of the last collaborator who had been alive. 

3.6. Periodical Collaborations, Speeches and Lectures. 

The authors of signed collaborations published on newspapers, magazines and other periodical 
journals are the owners of such collaboration work. If the collaboration work is not signed, its 
author will only be entitled to publish it as part of a collection (unless otherwise provided for). 

Political and literary speeches and lectures on intellectual topics may not be published if the 
author had not expressly authorized so. 

3.7. Photographic Works. 



 

 

The photographic portrait of a person may not be exhibited in shops without the express 
consent of such a person and upon his death, his/her spouse’s and children’s or their children’s 
direct successors’ consent, or else, his/her father or mother. If such persons do not exist, the 
portrait may be freely published.  

In the case of photographic works the term of validity of intellectual property rights is twenty 
(20) years as from the date of the first publication. 

3.8. Literary, Dramatic and Musical Works. 

The authors of literary, dramatic, dramatic-musical and musical works have the exclusive right 
to authorize: (i) the public recitation and playing of their works; and (ii) the public divulgation 
by any means of the recitation and playing and performance of their works.   

The performance of musical works at concerts, auditions and public performances by 
orchestras, bands, choirs and other musical entities belonging to institutions of the National, 
Provincial or Municipal governments are exempt from payment of author’s rights, provided 
that the attendance of public to such shows is free of charge. 

The law exempts the reproduction and distribution of scientific or literary works by means of 
special systems designed for blind people or people having other perception disabilities from 
payment of author’s rights, provided that the reproduction and distribution are carried out by 
authorized entities. This exemption is also applicable to works distributed by electronic means, 
encrypted or protected by any other system which prevents that they are read by non-
authorized persons.  

4. Edition. 

There will be an edition contract when the owner of the property right over an intellectual 
work undertakes to deliver it to an editor and the editor undertakes to reproduce, divulge and 
sell it. The editor will only have rights related to the printing, divulgation and sale, without 
being authorized to alter the text and may only make printing corrections, if the author refuses 
to do it or cannot do it. 

5. Performers. 

The performer of a literary or musical work has the right to request a compensation for his 
performance when it has been broadcast or re-broadcast by means of radiotelephony, 
television or when it has been recorded or imprinted on a record, film, tape or thread or any 
other substance suitable for sound and visual reproduction. In the case no agreement is 
reached, the amount of compensation will be established in a summary proceeding by the 
competent court. 

The performer of a literary or musical work is entitled to oppose the broadcast of his 
performance when the reproduction of the work is made in such a way that it may cause 
serious and unjustified harm to his artistic interests.  



 

 

6. Penalties for the violation of the Intellectual Property Act. 

Any form of fraud against the Act will be punished with the penalties set forth in the Criminal 
Code. This general provision is accompanied by specific provisions covering particular cases of 
fraud: 

 Edition, sale, reproduction by any means or instrument of an unpublished work or a 
work published without the authorization of its author or successor. 

 Forgery of intellectual works, which means the edition of an already-edited piece of 
work, falsely exhibiting the name of the editor authorized to that effect. 

 Edition, sale or reproduction of a work removing or changing the author´s name, the 
title of the work or willfully altering its text. 

 Edition or reproduction of a number of copies exceeding the duly authorized number.  

Furthermore, imprisonment penalties are established in the following cases:  

 Reproduction, for profit, of a phonogram, without the written authorization of its 
producer or producer´s licensee. 

 The person who, for profit, facilitates the illicit reproduction by means of the rental of 
phonographic records or other physical format. 

 The person who reproduces non-authorized copies upon request of a third party for a 
consideration. 

 The person who stores or exhibits illicit copies and who cannot prove its origin by 
means of an invoice which commercially links him to the legitimate producer. 

 The person who imports illegal copies with the view to distributing them to the public. 

The affected party may request to a civil or criminal court the seizure of the copies of the 
phonograms illegally reproduced and the reproduction devices. 

7. Trademarks and Designations. 

7.1. Overview. 

According to Law 22.362 ,amended by law 27.444, the following items may be registered as 
trademarks to differentiate products and services: one or more words with or without 
conceptual content; drawings; emblems; monograms; engravings; patterns; seals; images; 
stripes; combinations of colors applied on a certain area of the products or packaging; 
wrapping; packs; the combination of letters and numbers; letters and numbers due to their 
special sketching; publicity phrases; reliefs which have a distinctive feature and any other sign 
that may have such a feature. 

7.2. Exclusion. 



 

 

The following will not be considered trademarks and will not be deemed liable to registration: 

 the names, words and signs which constitute the necessary or habitual designation of 
the product or service to be distinguished, or which describe their nature, function, 
qualities or features; 

 the names, words, signs and publicity phrases which have become generally used 
before the request for registration;  

 the shape given to products; 

 the natural or intrinsic color of the products or a single color applied on products; 

 a trademark identical or similar to a trademark previously registered or requested to 
distinguish the same products or services; 

 local or foreign designations of origin; 

 trademarks which are liable to induce mistake in respect to the nature and features of 
the products or services to be distinguished; 

 the letters, words, names, badges, symbols, which are used or must be used by the 
Nation, Provinces, Municipal governments, religious and health organizations, foreign 
nations and international agencies recognized by the Argentine government; 

 the name, pseudonym or portrait of a person, without the consent of such a person or 
the persons’ heirs; 

 the designation of activities, descriptive of an activity, to distinguish products. 
However, the acronyms, words and other signs, having descriptive capacity, which are 
part of them, may be registered to distinguish products or services; 

 publicity phrases which lack originality. 

7.3. Term of Validity. 

The term of validity of a registered trademark is ten (10) years. The trademark may be 
renewed indefinitely for equal periods, within five (5) years prior to each expiration date, 
provided that it has been used in the commercialization of a product, the provision of a 
service, or as part of the designation of an activity. 

7.4. Opposition. 

As from the publication of a trademark a term of thirty (30) days is granted for third parties to 
oppose it. Once the parties have been given notice of the opposition, they will have a three 
(3)-month period to amicably solve the dispute, after which period the INPI will solve the 
controversy. INPI’s resolutions may be appealed to the Federal Civil and Commercial Court of 
Appeals. 

7.5 Registration. Alterations. 



 

 

Any trademark may be assigned and any assignment of a trademark is valid in respect to third 
parties once it has been registered with the National Agency of Industrial Property. 

7.6. Termination. 

The property right over a trademark terminates upon abandonment by its owner; expiration of 
the term of validity if the registration is not renewed and upon a decision of a court which 
declares that the registration is void or has expired. 

8. Industrial Models and Designs. 

8.1. Overview. 

Decree-law 6673/63 and its Regulatory Decree 5682, together with the amendments of Law 
27.444, regulate the ownership of industrial models and designs.  

The shapes and the appearance introduced or applied to an industrial product which confers it 
an ornamental nature is deemed an industrial model or design. 

The author of an industrial model or design and his legitimate successors have over such a 
model or design a property right and the exclusive right to use, assign or register it, for the 
time and under the conditions established by the decree. 

8.2. Exclusion. 

The following items will not be entitled to the benefits granted by this decree: 

 the industrial models or designs which have been published or used publicly, in the 
country or abroad, before the date of deposit. However, the fact that the created 
model or design had been exhibited in exhibitions or fairs carried out in Argentina or 
abroad will not constitute an impediment, on condition that the respective deposit is 
made within the term of six (6) months as from the opening of such an exhibition or 
fair; 

 the industrial models or designs which lack a different layout and proper and novel 
appearance in respect to previous industrial models and designs;  

 the industrial designs or models the elements of which must be used due to the 
function that must be performed by the product;  

 when it is the case of a mere change in the colors of already-known models or designs; 

 when it is contrary to morals and good practices. 

8.3. Models and Employment Contract. 

Industrial models and designs created by persons who work under an employment contract 
belong to their authors and the exclusive right to use them belong to them, except when the 
author has been specially hired to create them or is a mere executor of the directives received 



 

 

from the persons for whom he works. If the model or design is the joint work of an employer 
and an employee, the work will belong to both of them (unless otherwise agreed). 

8.4. Collaboration Work. 

When two or more persons have created together an industrial model or design, the exclusive 
right of use will belong to all of them, as well as the right to register in the name of all of them  
the work they have created, the relationship between the co-authors being regulated by the 
provisions governing co-ownership. 

8.5. Registration. 

In order to be entitled to the rights recognized by the law, the author will have to register the 
model or design created by him with the Registry of Industrial Models and Designs. 

8.6. Term of Validity. 

The term of protection will be five (5) years, as from the date of deposit and may be extended 
for two consecutive periods of the same length upon the request of its owner. 

  



 

 

CHAPTER X.  
Overview of the Argentine energy market 
 
The mainframe of the electrical system in Argentina is regulated by Law No. 24,065 (“The 
Electrical Energy Law”). 
The hydrocarbons system in mainly based on Law No. 17,319 (the “Hydrocarbons Law”), 
enacted in 1967, which regulates the national criteria on exploration, exploitation, 
industrializations, transportation, and marketing activities. 
In 2007, Argentina passed Law No. 26,197 on the ownership of oil and gas fields. The Law 
established that exploration permits and exploration concessions depend on the location of 
the fields. 
Law No. 27,007 introduces a series of amendments to the Hydrocarbons Law, promoting the 
development of Unconventional exploitations, modifying terms of concessions, modifying the 
percentage and fees applicable to royalty and canon, among others. 
In the area of natural gas, Law No. 24,076 (the “Gas Law”) regulates the transportation and 
distribution of natural gas and provides for the general criteria for such activities. In turn, the 
Gas Law is supplemented by several regulatory decrees and specific norms. 
This legislation, however, was substantially amended by numerous resolutions that were 
enacted after the economic and financial crisis of 2001.  
Law No. 26,190 and 27,191 regulates the renewable energy system in Argentina. These laws 
encourage the Renewable Energy Regime for the Use of Renewable Resources for Power 
Generation in the National Wholesale Electric Market, by the a series of steps, establishing a 
number of national renewable energy targets and a specific fund to finance such renewable 
energy projects. To replace the energy matrix and to solve the high dependence on 
conventional hydrocarbons it was introduced for large users the commitment of consuming 
renewable energy. By 31 December 2025, at least 20% of the total electricity consumed must 
come from renewable sources. 

1. Argentine Electric Energy 

Legal Framework 

The electrical Energy Law and its Regulatory Decree No. 1398/92 regulate the generation, 
transportation, and distribution of electrical energy. The Secretariat of Energy is in charge of 
carrying out the objectives set by the Electrical Energy Law. 

The electrical Energy Law sets forth that notwithstanding their monopolistic nature, the 
transportation and distribution of electrical energy is public services. The transportation and 
distribution of electrical energy shall be provided at the initiative and the risk of the supplier. 
On the other hand, the generation of electrical energy used to supply energy for a public 
service is considered of common interest and is thus bound to the aforementioned services 
and classified into the legal and regulatory rules which govern the rendering of public services. 



 

 

The legal framework is based on the general criteria of competitiveness of the production 
markets, proper protection of user rights, open access, and nondiscriminatory system for 
transporters and distributors. 
Law No. 23,696 (The “State Reform Law”) established the privatization of the electrical energy 
services. In this regard, the Electrical Energy Law provides that the transportation and 
distribution of electricity shall be rendered by private entities that are granted a concession to 
operate by the executive branch. 
 
How is the energy sector organized? 

The Electrical Energy Law creates the Wholesale Electric Market (MEM) and its managing 
company. Pursuant to the Electrical Energy Law, the parties of the MEM are generators, 
transporters, distributors, large users, and marketers. According to its bylaws, the MEM 
managing company (CAMMESA) adds two new parties—the cogenerators and 
autogenerators—to MEM. 
Transporters are split into two categories: the high-tension transport system and the main line 
transport system. Currently, the high-tension transport system is in charge of Transener, and 
the main line transport system is divided into zones in charge of the following companies: 
Distrocuyo, Transnea, Transnoa, Transba, and C.O.T.D.T. Comahue. 
There are currently three electrical energy distribution concessionaires: EDENOR, EDESUR, and 
EDELAP. 
Large users are those who purchase electrical energy directly from an entitled generator of a 
marketer. Furthermore, large users may be divided depending on their level of consumption 
into three categories: major users, minor users, and individual users. 
 
How does a project work? 

Transporters, distributors, and generator may not initiate construction or operation of 
installations whose magnitude requires approval by the Electrical Energy Regulatory Body 
(ENRE) without obtaining a certificate establishing the convenience or public need for said 
construction or extension. Transporters may not purchase or sell electrical energy either 
individually or as a major shareholder who exerts control over the transport concessionaire. 
Furthermore, the generator, distributor, large user, or company controlled by it or its 
controller companies may be the head or major shareholder of a transporter or its controlling 
company. Notwithstanding the aforementioned, the executive branch might authorize a 
generator, distributor, or large user to build, at its own cost and for its own need, a 
transportation power supply. 
 

2. Exploration and Production: The Oil and Gas Segment 

Overview 



 

 

The current national legal regime of hydrocarbons is based on the Hydrocarbons Law, which 
sets national criteria on exploration, exploitation, industrialization, transportation, and 
marketing activities. It also establishes the assignment of rights as well as the proper control 
and sanctions to be applied by the authorities. This Law establishes that oil and gas fields are 
the property of the national government and that such ownership is separate from the surface 
ownership. It is the principal national regulation which covers the main aspects concerning the 
hydrocarbons regime. 
In early 2007, the National Congress passed Law No. 26,197, known as the “short law” due to 
its length. This law was passed to settle the specific constitutional question of the provinces 
titles to hydrocarbons, and issue that has been unresolved in the oil and gas industry since the 
1994 constitutional amendment (Section 124) and ever earlier due to Law No. 24,145. This law 
establishes that ownership of oil and fields and the power to grant exploration permits and 
exploitation concessions is vested in the provinces or in the national government, depending 
on the location of the fields; thus the law introduced a substantial change to section 1 of the 
Hydrocarbons Law. Notwithstanding the aforementioned, it is important to highlight that the 
latter continues in effect and remains the central pillar of our regulatory oil and gas 
framework, both at the national and provincial level. 
Historically, Argentina has adopted a federal system of government whose clearest example 
was the Mining Code, which established that mines were the property of the national 
government or the provinces, depending on their location. Even though the first oil law 
enacted in 1935 acknowledged the provinces title, the nationalization of hydrocarbons 
originated a change of criteria in the 1949 Constitution, with set forth that the national 
government was the exclusive owner of hydrocarbon deposits. 
Later on, the Hydrocarbons Law upheld this position; section 1 state that deposits “are the 
inalienable and imprescriptibly property of the national government”. 
In 1994, the constitutional amendment returned to the issue, establishing that “the province 
are the original owners of natural resources existing in their respective territories”, leading to 
lively debates in all areas of law practice, particularly , among oil industry lawyers, as to 
whether or not section 1 of the hydrocarbons Law had been repealed. 
This was the Beginning of a new relationship in which provinces were empowered to grant 
concessions. As we already mentioned, the oil sector is currently negotiating the extension of 
such concessions with the relevant governments and the regulatory framework applicable to 
these old concession must be adapted to any regulation laid down in the future. This could 
give rise to new business opportunities and produce a very interesting interaction among the 
provinces, the National Secretariat of Energy, and the oil industry. 
As of 2011 the Registry of Petroleum Companies (the “Registry”) underwent a relevant 
modification. Through Law No. 26,659, it was basically prohibited: i) Registration in the 
Registry and operation of companies related to hydrocarbon activities in the Argentine 
Continental Shelf that do not have the proper authorization emanated from Argentina (ie. 
operators in the Malvinas Islands); and ii) Registration in the Registry of those companies that, 
directly or indirectly, are owners, shareholders or contractors of, or maintain a beneficial 
relationship with: a) companies that provide hydrocarbon services to those indicated in the 



 

 

preceding paragraph; b) the companies that at the time of requesting their registration in the 
aforementioned Registry, had maintained in the past some type of link or participation in said 
activities or hydrocarbon services. 
 
Regulatory entity 

According to the Hydrocarbons Law, the National Secretariat of Energy is the enforcement 
authority of the hydrocarbons regime. 
As a consequence of the new regime established by the short law, local energy authorities may 
be considered the enforcement authorities depending on the status of the area. 
 
What is the process for applying for a permit or concession? 

Once a company has been approved by the enforcement authority, it must qualify as an 
operator and be added to the National Registry of the National Secretariat of Energy. To obtain 
this approval (Which has to be renewed yearly), the company must fulfill certain requirements, 
providing evidence of its technical and financial capacity. 
In most cases, to make a public bid, the interested company should be listed in the National 
Registry and also be locally registered, if the regulations applicable in the respective province 
contemplate such obligation. 
Accordingly, although some provinces do not have a registry on this kind, the company must 
fulfill several requirements to obtain hydrocarbons exploration to obtain a hydrocarbons 
exploration permits or exploitation and/or transportation concessions. In general, the 
interested companies must present proof their legal status and financial solvency. There are 
additional requirements for cases in which financial solvency is guaranteed by a foreign entity. 
 
License regime 

The upstream activity in Argentina is bases on exploration permits and exploitation 
concessions regulated by the Hydrocarbons Law and by Law No. 27,007 that modifies it:. 
Today, we mainly have the following types of grants, i) Exploration permits, which are issued 
by the executive branch (either at the national or provincial level, depending on the location of 
the area). These permits grant the exclusive right to search for hydrocarbons in the area 
covered by the permit. The holder of an exploration permit has the exclusive right to obtain an 
exploitation concession, if the holder discovers oil or gas during the term of the permit; and ii) 
Exploitation concession, which grant the exclusive right to exploit the existing hydrocarbons 
fields situated in the areas of the respective permit. The exploitation shall be produced with 
the most rational and efficient techniques. The exploitation concession grant the holder the 
right to build and operate treatment plants and refineries as well as other facilities needed for 
the development of its operations, including the right to request a transportation concession 
for the hydrocarbons obtained during said exploitation. 
 
 



 

 

 
 
Argentine title system 

According to the Short law, provinces are able to exercise the authority and powers 
corresponding to an original owner, which clearly translates into a new role for the provinces. 
They continue exercising the same power over oil activities that they have always had but 
taking charge of their administration involves receiving the exploration fees and oil royalties. 
The exploitation concessionaire shall pay the provincial government 12% of the production of 
hydrocarbons at wellhead, which eventually may be reduced by up to 5 %. Likewise, in case of 
extension, the payment of an additional royalty of up to three percent (3%) in respect of the 
royalty applicable at the time of the first extension and up to a total maximum of eighteen 
percent (18%) of royalty for the following extensions. The exploration permit holder shall pay 
the provincial government an annual canon in arrears for each square kilometer or fraction 
thereof, pursuant to the established scale and area categories that shall temporarily apply. The 
national executive branch shall be empowered to increase the canon and its discretion but 
according to the national policy determined by National Congress. 
 
What are the rights of landowners? Constitution of easements 

In Argentina, petroleum rights are separate from surface ownership. Natural resources belong 
to the provinces (Article 124 of the national constitution) and the surface of the land belongs 
to the landowners, who should be compensated for the use of their lands. Oil and gas 
companies may establish easement and pay land owners periodical compensation accordingly 
to the plot of land affected. The land owner may (i) claim determination of the respective 
amount of compensation (e.g., resort to the courts and produce evidence of the alleged 
damage); (ii) agree with the other party on the amount to be paid; or (iii) accept an amount 
that has been or will be determined by the national executive branch. 
 
Assignments 
Exploration permits and exploitation concessions shall be assigned, with the prior 
authorization of the national or provincial executive branch, depending were the respective 
permit of concessions is located, in favor of those that fulfill the financial and technical 
conditions are requirements needed to be either a permit holder or a concessionaire. 
 
Acquisition process 
In addition to the value of the asset, service, sales, and landowner contracts, environmental 
permits and production reserved for the domestic market should be revised. 
For instances, in terms of environmental issues, an oil and gas operator may face three 
different level of authorities depending on the scope and the jurisdiction of the project: 
national (Environmental Authority and Energy Department), provincial, and local 
Environmental Authority and Energy Department) and municipal. 



 

 

In terms of natural gas, producers have executed an agreement with producer for 2007-2011 
contemplates specific levels of consumption that the producers have agreed to supply to the 
domestic market. 
A significant number of the concessions granted by the national government shall expire 
around 2017 and a majority of the oil companies which have not renewed their concession yet 
are currently negotiating the term and conditions of the renewal with the provinces as holders 
of the power to grant concessions. This is very important to take into account when striking 
long-term deals with oil companies. Nowadays, the final decision on investments and the 
respective commitments fully depends on the renewal of the concessions. Therefore, the 
status of the oil company with respect to the fields to be provided is a key issue for planning 
purposes. 
On the other hand, the short law will surely give rise to adaptation of the regulatory 
framework of existing concessions and lead to modifications of any regulations that may be 
laid down in the future. 
 
Common instrument used in Argentina in the E&P segment 
Since 1967, the Hydrocarbons Law has established the general criteria and legal guidelines for 
obtaining exploration permits and exploitation concessions. Join operating agreements are 
commonly used in Argentina in the E&P segment for operations. 
Most of the industry is following the standard forms of the Association of International 
Petroleum Negotiators. 
 

3. Natural Gas Segment and Regulatory Framework 

Overview 
The Gas Law regulates the transportation and distribution of natural gas. The Gas Law also 
provided for the privatization of the formerly state-owned natural gas company Gas del Estado 
SE1 which -in turn- was split into eleven newly formed companies, who’s controlling stake was 
later sold to private investors in public bidding processes. The legal framework is based on the 
general criteria of the open access and a nondiscriminatory system producers, consumers, and 
distributions. The Ente Nacional Regulador del Gas (ENARGAS) is a regulatory Entity that was 
created in order to supervise and regulate the transportation and distribution of natural gas, 
both of which are considered public services. There are two transportation companies and 
nine distribution companies. They operate under 35 year term. The production of natural gas is 
regulated by the Hydrocarbons Law. 
 
Regulatory entity 
ENARGAS, the regulatory entity created by the Gas Law, is in charge of supervising and 
regulating the sector and handles matters such as the prevention of monopolies and 
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 A monopoly until its privatization 



 

 

uncompetitive positions. The entity´s involvement must be requested by the affected party; 
ENARGAS constitutes the first stage for any claim stemming from controversies. 
Notwithstanding the abovementioned powers, according to the legal framework, the National 
Congress is responsible for laying down national policies. Such policies will be implemented by 
the National Secretariat of Energy which, in turn, should instruct ENARGAS if the matter is 
related to the Gas Law. 
 
 
Renewable Energies  
Overview 

Several laws have been enacted over the past years to reduce fossil fuels dependence and use 
energy rationally. A series of objectivities, mechanisms of promotion, and energy responsibility 
awareness were suggested to integrate every single energy source into the national energy 
mix. 

The main goal is to diversify the mix of power generation with a larger participation from the 
nuclear, hydro, and renewable energies. 

The enacted laws seeking the achievement of these proposed aims are the following: 

- Law No. 25,019 promotes solar and wind energy; 
- Law N0. 26,093 promotes biofuels and their sustainable use; 
- Law no. 26,190 provides for the national development scheme for the use of 

renewable energy sources for electric production; 
- Law No. 26,123 promotes hydrogen as a fuel and energy vector ; 
- Law No. 26,566 expresses the interest in extending the life cycle of Embalse NPP, and 

authorizes the creation of trust funds for that purpose and for the construction of a 
fourth nuclear reactor in Argentina, Moreover, the law establishes the construction of 
the CAREM 25 NPP as a matter of national interest, and entrusts the Argentine Atomic 
Energy Committee (Comisión Nacional de Energía Atómica or CNEA) with the project. 

- Law No. 27,191 (The Renewable Law) set the basis for a new promotional legal 
framework, which shows the government’s effort to allow renewable energy to take-
off. This Renewable Law is regulated by Presidential Decrees Nº 531/16, Nº 882/16 
and Nº 281/17 and others, and set up ambitious targets for the share of renewable 
energy in the short-, mid- and long terms. The graph below shows the targets set by 
the Act in terms of renewable energy penetration.  

 



 

 

 

In order to reach the 20 % target for 2025, installed renewable generation capacity must 
increase to 10,000 MW from a current base of only 800 MW in operation in the country. 
Power demand in Argentina has historically grown by 2-3% p.a. and it is highly correlated to 
GDP growth. Forecast electricity consumption in 2025 is estimated at 170 TWh of which 34 
TWh (20%) must to be sourced from renewable, up from 2.5 TWh (1.8%) in 2016. 
 
The Renewable Law established, according to article 9, that the Large Users (those whose 
power demands are equal to or greater than 300KW) must comply effectively and individually 
with the targets indicated in the previous graph. 
 
The Renewable Energy Law established a few of fiscal incentives to encourage the renewable 
energy projects financing, also by creating the Fondo Fiduciario para el Desarrollo de Energías 
Renovables (“FODER”), is a public trust structured with two main trust accounts (financing and 
guarantee) and a series of sub-accounts with special purposes. Under RenovAr Rounds 1 and 
1.5, FODER´s main objective is to provide energy payment (liquidity) and termination payment 
(solvency) guarantees. 
 
Renovar  
In May 2016 the National Government launched the first round of “RenovAr”, as a public 
tendering program which contemplates a series of fiscal incentives and financial support 
mechanisms, along with regulatory and contractual enhancements aimed at overcoming some 
of the investment barriers that resulted in the failure of previous government attempts. 
 
Renovar Tender established awarded project companies enter into a 20-year Power Purchase 
Agreement (“PPA”) with CAMMESA, who acts as Off-take aggregator on behalf of distribution 
utilities and wholesale market large users. Under the PPA, project companies assume the 
obligation to construct and reach commercial operation within a timeframe set by each bidder 
in its bid. 100% of the electricity generated by the power plant is paid for at the awarded price 
which is denominated in USD and adjusted annually. Along with the PPA, project companies 
will enter into a FODER Trust Adhesion Agreement under which they will become a 
“beneficiary” of the FODER Trust Fund in case of CAMMESA default. 



 

 

 
To date, the RenovAr program has made 3 bidding rounds (RenovAr 1.0, 1.5 and 2), which are 
very successful in terms of convocation, construction and development. The National 
Government is expecting to launch a new Bidding Round before the end of 2018. 
 
 
MATER – Mercado a Término de Energías Renovables 
 
Mater Renewable Energy Term Market. 
Resolution No. 281/2017 establishes that Large Users may comply with art. 9 of the Renewable 
Energy Law, by self-generating or contracting the purchase of energy from different renewable 
sources. Large User is able to buy up to 100% of their electricity consumption from renewable 
sources, or self-generate their own. 

The implementation of MATER establishes a legal framework that proposes and encourages 
private parties to celebrate Power Purchase Agreements -PPA- to invest in Renewable Energy 
in order to fulfill the objectives set forth in the Renewable Energy Law. 
 
PERMER 

The “Proyecto de Energías Renovables en Mercados Rurales” (Renewable Energies Project in 
Rural Markets of PERMER), funded by the government and carried out by the Department of 
Energy, is mainly intended to supply electricity to a significant number of people living in rural 
households and approximately 6,000 public facilities (Schools, emergency rooms, police 
station, etc.) located away from the centers of power distribution. 

The PERMER Is a project of a high social content, which aims to improve the quality of life in 
remote rural communities, contributing to poverty alleviation. 

The implementation of mini hydropower in the direction of the current, wind turbines, diesel 
or hybrid plant operated by diesel/ diesel or wind/ solar or solar/ wind power in small 
communities as well as the installation of photovoltaic system and / or individual wind will give 
the rural population, in addition to electricity, the possibility of developing small productive 
enterprises. 

The installation of photovoltaic systems in rural schools, that do not currently have electricity, 
as a result of collaboration between the Secretariat of Energy of the Ministry of Federal. 
Planning public Investment and Services and the Secretariat of the Basic Education, Ministry of 
Education, which allowed the detection of about 1,800 schools in this situation in different 
provinces, will contribute to the improvement of education, enabling those organizations to 
have a basic lighting service and communication. 



 

 

The project is financed by a World Bank Ioan (USD 30 million), a grant from The Fund for 
Global Environment (USD 10 million), power provincial funds the other funds, or the other 
funds, provincial distributor’s contributions, and electricity users. 

The implementation of PERMER by a Project Coordination Unit (PCU) consists of a general 
coordinator, a technical team, and provincial coordinators. 

The PERMER subsidizes the installation of the equipment, as a way to encourage users and 
enable private investment to absorb the higher cost of the initial investment. 

Currently the project is under way the provinces of Jujuy, Salta, Tucumán, Santiago del Estero, 
Chaco, Chubut, Catamarca, Misiones, Rio Negro, Neuquén and San Juan. The provinces that 
have signed agreements to implement will follow suit (Córdoba, La Pampa, Mendoza, San Luis, 
Santa Fe and Tierra del Fuego). 

4. Nuclear Energy 

Legal Framework 

Argentina was a pioneer in Latin America in the field of nuclear energy. It entered the nuclear 
energy business for the first time in May 1950, when it crated, through Decree No. 10,936 the 
“Argentine Atomic Energy Commission or CNEA”. Since its creation, the CNEA has put great 
emphasis on the establishment of laboratories and the training of professionals in science and 
nuclear energy-related technologies, specifically radiochemistry, nuclear metallurgy and 
uranium mining. The First Nuclear power plant “Atucha I” was built in 1974. Following, in 1984, 
the “Embalse Nuclear Power Plant” was inaugurated. The third nuclear power plant in 
Argentina was inaugurated in 2011  
In 1977, Law No. 24,804, the National Nuclear Activity Law, gave the CNEA full power to act 
both publicly and privately in the scientific, technical, industrial, commercial, administrative 
and financial fields, and created the Nuclear Regulatory Authority (NRA). The NRA is an 
autarchic entity, whose main objective is the development of policies and regulations 
surrounding nuclear activities being undertaken in Argentina.  
 
In 2006, by the creation of the “Nuclear Activity Reactivation Plan” (Reactivation Plan), 
Argentina affirmed its position to opt for nuclear energy as one of the main components of this 
energy policy, focusing on the peaceful use of nuclear technologies.  
The Reactivation Plan, considering the country`s interest in nuclear energy, has achieved 
several of its objectives in the 10 years since its inception.  

  



 

 

CHAPTER XI.  
Real Estate – Limitations to Privately-owned Parts.  
 

As a general principle, the Argentine National Constitution grants the right to private 

ownership and provides for that expropriation for public use must fulfill specific requirements 

to be admissible. 

More specifically, property rights in Argentina are mainly governed by the CCCN. The 
Argentine legal system considers that property rights fall within the principle of numerus 
clausus, therefore, property rights are only those which are expressly recognized in the CCCN 
or special laws. 

Real property may also be affected by the regulation of the Borders Safety Zone and Law 
26.737 (Rural Lands Act) which imposes restrictions on property (and tenancy in the case of 
Borders Safety Zone) or rural property by foreign citizens. 

Real estate is subject to local and provincial regulations in respect to its organization and use, 
as well as to the regulations that protect historical sites (which may also exist within the 
national jurisdiction). Many jurisdictions also have laws related to big commercial areas, which 
laws regulate the use of big-size lots mainly used by supermarkets, shopping malls and 
department stores.  

Environmental regulations may exist at Federal (National), Provincial and Municipal level. 
Federal laws provide for minimum standards, and the Provinces and Municipal governments 
establish specific legal provisions and implement special rules and duties to comply with those 
provisions. Those regulations may give rise to limitations to the use of properties or to duties 
to be fulfilled by owners, among other things. Environmental laws apply both to urban and 
rural real estate.  

Finally, the limitations may derive from agreements or conditions imposed by the parties (and 
not the government) in the form of easements of way or conditions for the sale, as the case 
may be, which are generally registered with the Public Registry of Real Property and/or arise 
from the title to the real property. There may also exist the so-called “administrative 
easements” imposed by the local authorities, in general for the use or provision of public 
utilities services (energy, water, etc.). 

It´s also worth mentioning that in the case of investments for the acquisition or the 
development of real estate projects, it may be necessary to appropriately consider other 
general regulations (foreign exchange controls, taxes, etc.) which may have specific regulations 
for structuring real estate investments.   

 

 

 



 

 

1. Urban Real Estate. 

The limitations imposed on non-government parties for use of urban real estate are mainly 
those related to zoning codes, use of land and building. Such regulations are passed at 
Municipal level (following the guidelines of the general laws or laws passed at Provincial level). 

Zoning regulations apply to issues related to a more general use of property (commercial, 
residential, etc.). The use of land refers to specific activities developed in such estates 
(restaurant, store, etc.). Each city has its own urban planning code or similar set of rules which 
include a zoning map of the city.  

Building codes include regulations regarding construction and the requirements to obtain 
permits. Such regulations also contain provisions related to the square meters and the height 
the constructions may have in a certain lot. 

At Provincial level, many Provinces have regulations concerning big lots of land, in the case 
they are used for certain commercial purposes (clothing, food, building materials, etc.). Those 
regulations provide for specific requirements that the owners and developers of such lots must 
fulfill, as well as the way in which activities must be carried out in such lots. Furthermore, 
there may be regulations for properties next to the riverbank and coastlines that may result in 
restrictions to the development and use of properties located in such areas.   

In the case of the Borders Safety Zones Act, even though it is applicable to rural and urban 
properties, there are many urban areas within the Safety Zones whose lots are excluded from 
the application of this law. 

The limitations imposed by laws or regulations may also be imposed not as a general rule but 
as a specific feature. In this respect, a property may be subject to an “administrative 
easement”, which is an easement imposed by regulations and generally related to the 
provision of public utility services (energy, water supply, etc.). These restrictions affect only 
part of the property and will be mentioned in the title and the corresponding record of the 
Public Registry of Real Property.  

Restrictions may arise as a consequence of the set of provisions to which a property is subject 
due to decisions made in connection with its development. An example of such kind of 
limitation would be the restrictions derived from the subdivision of a property according to the 
Horizontal Property Act. In order to carry out a subdivision under such a law, the parties must 
grant a deed where, on one hand, the unities or residences as well as common areas are 
distinguished, and on other hand, rules for the use such unity may have are included 
(residence, office, etc., provided that the zoning and building codes so authorize), the way 
decisions are made, the way the owners of each unity will contribute to pay the expenses of 
common areas and services, among other issues. Furthermore, the parties may issue internal 
rules of use which establish the time and place to dispose of garbage, the procedure to use 
shared-rooms, etc. 



 

 

Other limitations that may be the result of a decision or private agreement may be the 
easements granted for the benefit of neighbors, for example, to allow a third party to pass 
through the grantor’s land or the conditions or duties imposed by the seller or donor of a 
property to which a specific use is assigned (for example, a sport club). This type of limitations 
must be included in the title and mentioned or related to the Public Registry to have effects in 
the case of a subsequent purchase. 

It´s worth mentioning that the transfer of real property, as well as the creation, change or 
termination of real property rights, must be implemented by means of a deed with the 
involvement of a notary public who has the duty to verify the existence of the registered 
limitations and restrictions the property may have, and obtain certificates from the authorities 
related to the property.  

In respect to the economic use of urban property, leases are subject to the regulations of the 
CCCN. According to these regulations, the minimum duration of a lease agreement is two years 
regardless of the purpose of the lease and the maximum duration is twenty years for 
residential lease contracts and fifty years for commercial lease contracts. 

Tenants may also terminate the lease contract, provided that six months as from the execution 
of the contract had elapsed and upon prior notice to the lessor. In the case tenants terminate 
the lease agreement (after the elapse of six months and upon prior notice) they will have to 
pay an amount equivalent to one and a half monthly rent if the termination occurs within the 
first year of the lease, and an amount equivalent to one month if termination occurs after the 
first year of the lease. 

Other restrictions that may affect leases, in particular against an inflationary background, is 
the prohibition against indexing or price adjustment, reason why an option is to include in the 
contract a mechanism to keep the price of the lease at the same level of market prices during 
the term of the contract. 

2. Rural properties. 

Limitations to rural properties which come from local governments (at Municipal or 
Department level) or Provincial governments relate to the possibility of subdividing the lot or 
to special rules governing specific activities or the specific use of rural lands, environmental 
laws, waters regimes, etc.  

Furthermore, there exist legal obligations related to the duty to allow properties which do not 
have access to roads to obtain such access. If applicable, these obligations will probably be 
regulated as an easement between the parties, who will reach an agreement on the manner 
the right-of-way is granted. Other habitual easements on rural properties are those related to 
the use of water or access to sources of water, according to the provisions of water regime 
laws which govern the use of rivers, lakes and water reservoirs in each jurisdiction.     



 

 

Any rural property within the Border Safety Zone will be covered by the regulations which 
impose restriction on foreign entities or individuals to acquire properties within the so-called 
“Border Safety Zones” which are determined in such laws. 

In the case a foreign person or company has the intention to acquire real estate located within 
those Zones, a special authorization granted by the Border Safety National Commission is 
required to complete the acquisition. It’s worth mentioning that local companies controlled by 
foreign shareholders are deemed foreign companies for the purposes of this regime and, 
therefore, any acquisition of properties by such companies will require that authorization. 
Likewise, if a foreign individual or company has the intention to acquire a local company which 
owns properties within the Safety Zone, the acquisitions will have effect under those laws. 

The term to obtain the authorization is about three months, but in some cases it may take 
more time.  

Furthermore, in December 2011, the Rural Lands Act (which establishes the Regime for the 
Protection of the National Domain of Ownership and Tenancy of Rural Lands) was passed. In 
February 2012, the Rural Lands Act was completed by Regulatory Decree N° 274/2012 and in 
June 2016, Decree N° 820/2016 amended Decree N° 274/2012. 

The Rural Lands Act intends to regulate the restrictions to the ownership and tenancy of rural 
lands by foreigners – whether natural persons or companies – regardless of the use they assign 
to them or the activity they perform in them.  

The Rural Lands Act considers the following persons to be “foreign persons”: 

(i) foreign individuals; 

(ii) entities controlled by foreign persons or entities; 

(iii) trusts the foreign beneficiaries of which are more than 25% (individuals or 
entities); 

(iv) joint ventures where foreign persons have an interest exceeding the percentage 
authorized by the Rural Lands Act; 

(v) foreign government entities; 

(vi) simple associations controlled by foreign persons or entities; 

The Rural Lands Act sets forth the following limits to ownership or tenancy by foreign persons: 

a) as a general limit: a maximum of 15% of ownership or tenancy by foreign persons in 
the Argentine territory. This 15% is calculated over the territories of the Province, the 
Municipal territory or administrative division (for example, Departments) where the property 
is located; 

b) persons who share the same nationality may not have more than 30% of the limit 
referred to in a); 



 

 

c) every owner will have a limit of 1,000 hectares or its equivalent according to the 
location; 

d) prohibition against ownership or tenancy of lands next to permanent or relevant 
waterbodies; 

e) if the property is located within the “Safety Zone” and does not fall within the 
exceptions of Decree-Law 15385/44 (amended by Law 23.554), the transfer must be previously 
authorized by the Border Safety National Commission. 

The Rural Lands Act also creates a National Registry of Rural Lands which will keep a record of 
the lands owned by foreign owners and which may impose penalties in the case of breach of 
the Rural Lands Act. 

Expropriation cases. 

As a general principle, the right to private property is granted by the National Constitution, 
which only admits expropriation in cases of public interest, provided that: 

(i) the Congress has declared that there exists public interest; and  

(ii) due and prior compensation has been paid to the owner.  

At Provincial level, the respective Constitutions include similar provisions. 

Both at Federal level and Provincial level, there exist laws which regulate the process of 
declaration of interest or public interest and the procedure to determine the compensation 
owed to the owner. According to this procedure, if the parties (that is to say, the Executive 
Branch and the owner) do not reach an agreement in respect to compensation, the amount 
will be determined by the courts taking into consideration the constitutional guarantees and 
the applicable law. 

  



 

 

CHAPTER XII.  
Disputes Resolution in Argentina. 
 
Disputes resolution in Argentina may be classified into: 
 

i) Traditional or Judicial Method. 
ii) Alternative Disputes Resolution Methods. 

 

1. Traditional or Judicial Method. 

It entails submitting the disputes of the parties, whether local or foreign ones, to the decision 
of a court appointed according to National Constitution, going through judicial proceedings 
according to the legal procedure rules of the corresponding jurisdiction. This is so, in the case 
of courts belonging to the National Jurisdiction having their seat in the City of Buenos Aires 
(Federal Capital of Argentina) or the Federal courts belonging to the Federal Jurisdiction. 
 
In the case of Provinces, disputes are resolved by Provincial courts according to the respective 
provincial Constitutions.  
 
In the City of Buenos Aires there exist: i) Courts having ordinary incumbency corresponding to 
the Federal jurisdiction (Civil, Commercial, Labor and Criminal matters); ii) Courts with Federal 
incumbency (Federal Contentious-administrative Courts, Social Security Courts and Criminal 
Courts). Both jurisdictions, the National and Federal one, are subordinated to the Supreme 
Court of Justice of the Nation. 
Furthermore, the City of Buenos Aires has its own jurisdiction in contentious-administrative 
cases of the City (CAyT of the City of Buenos Aires) and also in criminal and contravention 
matters in respect to certain crimes and offenses.  

2. Alternative Disputes Resolution Methods.    

Argentine Law provides for three mechanisms: i) Mediation; ii) Settlement and iii) Arbitration. 
 
2.1. Mediation. 
 
Mediation is an assisted negotiation proceeding by means of which the parties are assisted by 
an impartial and neutral third party who assists them in procuring alternatives to solve the 
dispute and reach an agreement. Within the jurisdiction of the National and Federal courts 
having their seat in the City of Buenos Aires, the proceeding is mandatory and prior to the 
filing of a legal action. It is regulated by Law 26,589 and mediators are lawyers registered with 
the Ministry of Justice of the Nation. It is mandatory that the parties are assisted by lawyers. 
Claims related to family law (except those which have an economic nature such as alimony), 



 

 

criminal matters, inheritance, meeting of creditors, bankruptcy, injunctions and precautionary 
measures, and disputes related to conflicts in consumer relations covered by the Previous 
Settlement Service (COPREC) are excluded. The agreement reached by the parties will have 
double-jeopardy effects, will be mandatory and equivalent to a court decision. The proceeding 
will be strictly confidential. 
Mediation mandatory and prior to the filing of a lawsuit is available in most of the Provinces 
(e.g., Province of Buenos Aires, Province of Santa Fe and Province of Cordoba). 
 
2.2. Settlement. 
 
It is an alternative disputes resolution mechanism in which a third party designated as 
moderator (conciliador), neutral in nature, assists the parties and makes proposals for the 
solution of the dispute. The proceeding is confidential, the agreement reached by the parties 
will have double-jeopardy effects and is mandatory. In Argentina, essentially two settlement 
mechanisms are regulated: i) Mandatory previous labor settlement; ii) Mandatory previous 
settlement in consumer relations (COPREC). 
 
2.2.1 Previous Labor Settlement 
 
This mechanism was created by law 24,635. It is mandatory and previous to the filing of a labor 
lawsuit before the National Labor Courts having seat in the City of Buenos Aires. The 
moderator is a lawyer registered with the SECLO (Mandatory Labor Settlement Service) under 
the Secretariat of Labor Matters of the Nation. It is free of charge for workers and lack of 
attendance on the part of the summoned employer gives rise to a pecuniary penalty.  
 
2.2.2. Prior Settlement in Consumer Relations. 
 
This mechanism was created by Law 26,993. It is mandatory and previous to the filing of a 
lawsuit related to a consumer relation (law 24,240) and as long as the claim does not exceed 
55 minimum, vital and adjustable wages (approximately AR$ 500,000.-). It is free of charge for 
consumers and lack of attendance on the part of the summoned supplier is fined with a 
pecuniary penalty. The moderator is a lawyer registered with the Ministry of Justice of the 
Nation. The agreement reached by the parties has double-jeopardy effects and is enforceable 
as a court decision.  
 
2.3 Arbitration. 
 
2.3.1. Consumer Arbitration. 
 
The national system of consumer arbitration is available within the jurisdiction of the 
Secretariat of Trade of the Ministry of Production and Labor Matters of the Nation, in order to 
assist and resolve with binding and double-jeopardy effects, for both parties, the claims of 



 

 

consumers and users, related to the rights and duties derived from Law 24,240 and any law, 
decree and any other provision that may establish rights and duties for consumers and users in 
consumer relations defined by such a law. This is a proceeding which is applied in the City of 
Buenos Aires. Suppliers may voluntarily submit to this alternative dispute resolution system, it 
not being mandatory for those suppliers who do not submit to it. Consumers may be 
represented by an attorney-in-fact or by a Consumers Association and suppliers may be 
represented by an attorney-in-fact, chairman, legal representative or Business Association. 
There exist amicable compounders arbitration and arbitration-at-law. There also exist 
electronic arbitration and tourism arbitration.   
 
2.3.2. General Domestic Arbitration. 
 
Arbitration is regulated by Section 1649 of the Civil and Commercial Code of the Nation. There 
will be an arbitration agreement when the parties decide to submit to the decision of one or 
more arbitrators all or some of the disputes which may have arisen or may arise between 
them, in respect to a certain legal relationship, whether contractual or not, of private law, 
where public order is not at stake. The arbitration agreement must be in writing and may 
consist of a compromissory clause included in a contract or a separate agreement or by-laws 
or rules. The following matters are excluded from an arbitration agreement: a) those which 
refer to marital status or the capacity of persons; b) family matters; c) matters related to users’ 
and consumers’ rights; d) standard-form contracts regardless of their subject-matter; e) those 
derived from labor relations. The amicable-compounders proceeding and arbitration-at-law is 
regulated. 
 
Arbitration assigns arbitrators the power to adopt, upon the request of the parties, the 
precautionary measures that they deem necessary in respect to the subject-matter of the 
dispute. However, they lack imperium to enforce them. Prior measures adopted by arbitrators 
may be challenged at court when they violate constitutional rights or are unreasonable. Parties 
may entrust arbitration administration and the appointment of arbitrators to civil associations 
or other local or foreign entities whose by-laws so provide. The arbitration rules of the entities 
which administer arbitration govern the whole arbitral proceedings and are part of the 
arbitration agreement. 
 
The following issues may be subject to agreement: a) seat of the arbitration; b) language in 
which the proceedings are to be conducted; c) procedure to which arbitrators must submit 
upon performing their duties. In the case the parties fail to reach an agreement, the arbitral 
tribunal may conduct the arbitration proceedings in the manner they may deem appropriate; 
d) term within which arbitrators must render the award. If no term has been agreed, the term 
established by the rules of the entity which administers the arbitration will be applicable and, 
otherwise, the term established by the law of the seat of the arbitration; e) confidentiality of 
the arbitration proceedings; f) the manner in which arbitration expenses must be distributed 



 

 

or borne. Only a petition asking to clarify the award or an appeal for annulment are admissible 
against the award. Arbitral awards are not liable to be reviewed by means of an appeal. 
 
2.3.3. International Arbitration 
 
International arbitration is governed by Law 27.449, which is applied to international 
commercial arbitration, which law governs it on an exclusive basis, without prejudice to any 
multilateral or bilateral treaty in force in the Argentine Republic. According to this law,  an 
arbitration will be international in nature when: a) the parties to an arbitration agreement 
have, at the time of its execution, their establishments in different States; or b) one of the 
following sites is located in a state other than the states where the parties have their 
establishments: i) the place of arbitration, if it has been specified in the arbitration agreement 
or pursuant to the arbitration agreement; ii) the place of fulfillment of a significant part of the 
obligations arising from the commercial relationship or the place with which the subject-
matter of the dispute has a closest connection.  
 
The arbitration agreement is an agreement by virtue of which the parties decide to submit to 
arbitration all or certain disputes which may have arisen or may arise between them in respect 
to a certain legal relationship, whether of contractual nature or not. The arbitration agreement 
may adopt the form of a compromissory clause included in a contract or a separate 
agreement. It must be in writing. The arbitration agreement is deemed to be in writing when 
evidence (regardless of the kind) of its content remains available, even in an electronic 
communication, if the information supplied in the latter may be accessed to be consulted 
later. By “electronic communication” is meant any communication that the parties may make 
by means of data messages. By “data massages” is meant the information generated, sent, 
received or filed by electronic, magnetic, optical or similar means, such as, among others, the 
exchange of electronic data, electronic mail, telegram, telex or telefax. 
 
The parties may freely determine the seat of arbitration. In the case the parties do not reach 
an agreement, the arbitral tribunal, considering the prevailing circumstances, including the 
convenience of the parties, will determine the seat of the arbitration. Unless otherwise agreed  
by the parties, the tribunal may meet at any place which is deemed appropriate for its 
members to hold sessions, to hear witnesses, expert witnesses or the parties, or to examine 
goods or other property or documents.  
 
The tribunal will decide the dispute according to the provisions of the law chosen by the 
parties as the law applicable as the substantive law. If the applicable law is not chosen, the 
arbitral tribunal will apply the provisions of the law that it deems appropriate. An arbitral 
award may only be appealed by means of a nullity petition. 
 
 
 



 

 

2.3.4. Arbitration in Public-Private Participation (PPP) Contracts. 
 
“PPP” Contracts are governed by Law 27.328 and its regulatory decree N° 118/2017. Section 
25 of the Law expressly sets forth that in the case of any dispute which may potentially arise 
from the performance, application and/or construction of PPP Contracts, bid conditions and 
corresponding contract documents, the contracting parties may establish the possibility to set 
forth settlement and/or arbitration mechanisms. In the case the parties opt for arbitration 
changing the jurisdiction (international seat), arbitration must be approved in an express and 
non-delegable manner by the Executive Branch and this circumstance must be informed to the 
National Congress. The awards rendered by arbitral tribunals with seat in Argentina may only 
be subject to a petition for the tribunal to clarify the award and a petition to vacate the award 
as set forth under Section 760 of the Civil and Commercial Procedure Code of the Nation. Such 
appeals in no case will cause the review of the manner in which the facts of the case were 
considered or the law was applied, respectively. 
  



 

 

CHAPTER XIII. 
The Telecommunications Market in Argentina. 
 
In 2014, a new regulatory framework was introduced for the telecommunications market, 
upon passing the so-called Digital Act, Law N° 27,078.The most significant change under the 
new law consists in the fact that telecommunications companies may offer audiovisual 
communication services too, including traditional television broadcasting, cable television and 
radio, except for satellite television.  
In turn, in December 2015, the telecommunications regulatory framework was reformed upon 
the introduction of amendments to the Digital Act and the Audiovisual Communication 
Services Act, Law N° 26,552, ordinarily referred to as the Broadcast Media Act. As a result of 
such amendments, cable television was excluded from the scope of the Broadcast Act and was 
then considered to be an information technology and communication service, governed by the 
Digital Act.   
The most important deal in recent times in Argentina’s telecommunications market has been 
the merger between Telecom Argentina, one of the two main landline and mobile phone 
companies, and Cablevisión, the main provider of cable television, in the year 2017. The 
transaction was approved by the telecommunications and antitrust government agencies. 
The government intends to pass a new telecommunications act, so-called “abbreviated act”, 
whose bill has been approved by the Senate in July 2018, but it has not become law yet, as it 
continues to be discussed. In the case the bill which has passed through the Senate is 
approved, telephone companies would be authorized to provide satellite television, the 
portion of the radioelectric spectrum which remained with Arsat (approximately 90 
megabytes) would be released and June 2020 would be set as the kickoff date for actual 
competition. 
At present, fifty-nine per cent of Argentina’s households are connected to Internet and the 
country has 60.8 million active mobile lines. 
The current average speed of landline connections is 13.85 megabits per second (MBPS) and in 
4G mobile connections it reaches 12.53 mbps. 
Cable Internet connections account for 49.53% of the market, ADSL technology (telephone 
companies’ broadband since 2001) account for 44.47%, wireless 2.05%  and optical fiber 
connections 2.7%.   
 
Regulatory Framework. 

The Digital Act (Law 27,078) is the main law governing the telecommunications market in 

Argentina. The Digital Act regulates the infrastructure of communications, satellite services, 

landline telephone networks, mobile services, broadband connections and cable television.  

The law establishes the so-called “network neutrality”, therefore, it does not regulate its 
content, establishing the principle of no discrimination against content, regardless its nature. 
In December 2015, the Executive Branch issued Decree-law 267/2015, which created the 



 

 

National Communications Agency, that is, the agency which regulates telecommunications 
industries and communication means.  
 
Licenses and Authorizations. 
The provision of telecommunications services requires an information technology and 
communications (“TIC” as per its acronym in Spanish) services license awarded by the National 
Communications Agency. It is a single license which authorizes providers to offer any kind of 
TIC service (regardless of whether it is a landline or mobile service, cable or wireless or 
national or international) with or without their own infrastructure.  
TIC licenses are nationwide. There are no investment obligations. Providers are free to choose 
the technology and network architecture they may deem more appropriate. 
TIC licenses do not include the awarding of the spectrum. The awarding of the spectrum is 
subject to a special proceeding. 
 
Proceeding for Licenses Awarding. 
There are no restrictions as to the awarding of TIC licenses to natural persons or legal entities. 
Applications must include certain personal and corporate documents, as well as information 
related to the services to be provided and the financial statements of the company. The 
National Communications Agency may require from applicants that they supply additional 
information as well as clarifications. TIC licenses have no expiration date. 
The application for licenses must be processed through the platform “Remote Proceedings” 
(“TAD” as per its acronym in Spanish) of the Electronic Document Processing (Gestión 
Documental Electrónica), as provided for by Resolution SECAM 115/2017; or else file the 
application at the Reception Desk of the Agency, as provided for in Section 15, Decree 1759/72 
(Restated Text 2017).     
The license fee has an administrative initial charge of $20,000.  
As to the length of the proceeding to obtain the license, there is not a fixed term to obtain it. It 
depends on the processing of the administrative file. The estimated time to obtain a license 
ranges between four and six months. 
 
Access to Network and Interconnection. 
As from the awarding of the license, the applicant may commence the provision of the service, 
however, it must previously register with a registry. 
 
Interconnection. 

The interconnection is governed by the following principles: 

Agreement between the parties: providers are entitled to negotiate the price and the 

interconnection terms and conditions. Agreements shall not be discriminatory nor set forth 

technical conditions that prevent, delay or hinder interconnection.  

Mandatory: all operators shall be interconnected, whether directly or indirectly. 



 

 

No discrimination: operators are entitled to obtain the same technical and economic 
conditions as those offered to other operators who require similar installations, regardless of 
the service they provide. 
Reciprocal compensation: operators are entitled to establish a reciprocal compensation for the 
origin, transportation and end of communications. 
Efficiency: no operator may impose interconnection terms and conditions that result in an 
inefficient use of the networks and equipment of the interconnected suppliers.  
Notwithstanding the parties are free to negotiate interconnection agreements, they are 
subject to the restrictions related to them, imposed by the regulatory framework and the 
National Communications Agency. 
Interconnection prices may be freely negotiated between the parties, however they must be 
cost-oriented. Notwithstanding, the National Communications Agency sets forth reference 
prices in the case of components which are considered essential installations. Additionally, the 
National Communications Agency may also establish interconnection prices in the event that 
operators fail to reach an agreement. 
 
Resolution of Interconnection Disputes. 

All disputes related to interconnection must be firstly submitted to the National 

Communications Agency. The decisions of the National Communication Agency on 

interconnection may be appealed to the Modernization Ministry. They may also be challenged 

before judicial courts. 

 
Specific Sector Regulation for Interconnection. 
Market dominant operators are subject to specific obligations related to interconnection, 
which obligations include to keep an updated public interconnection offer and guarantee the 
disaggregation of the local access network.  
 
Infrastructure Access. 

The telecommunications regulatory framework grants operators the legal right to have access 

to public or private property in order to deploy their infrastructure. Infrastructure exchange 

agreements are common among operators in the Argentine telecommunications market. 

 
Telecommunications Prices and Consumer Protection. 

Telecommunication retail service prices are freely set by telecommunication operators. 

Telecommunication services contracts with end-consumers are governed by Sections 1092 to 

1122 of the National Civil and Commercial Code (“CCCN” as per its acronym in Spanish) and 

Law 24,240. Furthermore, there exist specific laws and regulations applicable to telephone 

services consumers. 



 

 

General legal provisions related to consumer protection prohibit contract clauses which 
establish waivers or restrict consumers’ rights, those which extend the right of the stipulator, 
and those which invert the burden of the proof against consumers. 
Section 1100 of the CCCN and Section 4, Law 24,240 set forth that the provider must supply 
clear and detailed information on the essential features of the supplied goods and services, 
their commercialization conditions and any other relevant circumstance. Section 4 of the 
Consumer Act establishes that such information must be supplied in writing, unless consumers 
expressly agree otherwise. Furthermore, Section 4, Decree-law 1798/1994 establishes that 
suppliers of goods or services shall immediately inform the enforcement authorities and 
consumers of any risk that may have been found out after such goods or services had been 
introduced into the market.    
In respect to public utilities provided at people’s domicile, Section 25, Consumer Act, 
establishes that companies which provide such services must supply users with information in 
writing regarding supply conditions and the rights and obligations of both contracting parties. 
Such information must be also available at the customer service offices. Additionally, 
companies must include a statement in all invoices referred to customer service, which 
statement shall read as follows: “You have the right to claim damages if we issue an invoice 
with undue amounts or items or if we demand payment of already-paid undue invoices, Law 
24,240”.   
Furthermore, Section 28 of the aforementioned law provides for that invoices must also state 
whether there are payments that have become due or other debts, including details referred 
to dates, items, capital and interests. Otherwise, the invoice must include the following 
phrase: “There are no outstanding debts”. Finally, Section 30, Law 24,240, establishes that 
users of public utilities provided at their domiciles must be adequately informed as to the 
safety conditions of the systems and devices delivered for the provision of the services. 
Resolutions 45/1997 and 242/2006 establish that telecommunications services providers must 
supply the following specifications to consumers: data on which the invoice is based, number 
of local or international calls performed and the resulting cost and any increase in rates, at 
least 60 days in advance to its implementation. 
Furthermore, Joint Resolutions 29/2014 and 81/2014 of the Secretariat of Trade, the 
Secretariat of Communications and Resolution 176/2017 of the Secretariat of Trade establish 
that mobile communication service providers must supply information on a regular basis on 
invoices, their web sites, consumers’ electronic mail and free-toll telephonic lines, in respect to 
the price of: 

- hiring plans; 
- local, national and international long-distance calls per second; 
- text messages and multimedia; 
- access to Internet per hour, day, week, month, kilobyte or megabyte, as applicable; 

and 
- all the services mentioned above within and out of the plans; 



 

 

- discounts and promotions stated clearly and accurately, without withholdings or 
inaccuracies that may give rise to mistakes or confusion as to the availability and 
characteristics of the service which is being offered; and 

- details of out-going calls, text messages and multimedia, Internet use and other 
charges. 
 

Telecommunications Industry Regulatory Agencies. 

The field of telecommunications is regulated by the Modernization Ministry and the 

Secretariat of Communications Information and Technology. The Ministry has power to make 

decisions in respect to the direction of the telecommunications policy, as well as the 

competence to issue the corresponding regulations.  

The National Communications Agency is the entity in charge of applying telecommunications 
laws, and controls and supervises the companies which provide services, as to the compliance 
with the communications regulatory framework. This includes the awarding of licenses to 
provide TIC services and its consequent control. 
 
Separate Accounting. 

Telecommunications and mobile operators are subject to keep separate financial statements 

for cable television services. Additionally, dominant operators must keep separate financial 

statements for the activities related to interconnection.  

Assignment of Telephone Numbers. 

Telephone numbers are assigned by the National Communications Agency upon the request of 

telephone operators.  

Number Portability. 
Number portability shall be in effect and available for mobile telecommunication services. 
 
Relevant Antitrust Proceedings. 
Currently, there are no proceedings connected to companies of the telecommunications 
industry related to antitrust law which are relevant and are being heard by the corresponding 
government authorities. 
 
Spectrum Assignment and Regulation. 
The assignment and regulation of the radio-electric spectrum is governed by the Rules on 
Administration, Management and Control of the Radio-electric Spectrum, approved  – as 
APPENDIX IV – by Section 4°, Decree N° 764, dated September 3, 2000, as well as the General 
Regulations of the Advance Mobile Communications Service, approved by Resolution N° 37, 
dated July, 4, 2014, issued by the former Secretariat of Communications, as well as any other 
complementary laws. The assignment of the spectrum shall be subject to the authorization of 



 

 

the National Communications Agency, which may replace, amend or cancel the authorization, 
wholly or partially, on public interest grounds. The spectrum for mobile services and broad 
bands is generally granted by virtue of a public bid proceeding, the general and specific 
particular conditions of which, as well as the expiration terms, are established on a case by 
case basis.   
Public bids for the assignment of spectrum are generally subject to auctions or economic 
offers. The use of the spectrum is collected by means of administrative rates in accordance 
with the service or specifically used system. 
Spectrum licenses may be transferred, provided that the previous approval from the National 
Communications Agency has been granted. 
 
Voice over Internet Protocol. 
The VoIP y and the “Over the Top” content are not specifically regulated in Argentina. 
 
Data Privacy and Safety. Neutrality of the Network. 
The Digital Act (Law 27,078) establishes the neutrality of the network. Any Internet user is 
guaranteed the right to have access to, use, send, receive or offer any content, application, 
service or protocol through Internet, without restrictions, discrimination, distinction, blocking, 
interference, hindering or degrading treatment. 
As to encoding, there are no specific regulations or restrictions in communications encoding. 
 
Period of Time during which Operators must keep Clients’ Data. 
There is no specific rule within the regulatory framework of telecommunications in respect to 
the period of time for which clients’ data must be kept. Section 328 of the CCCN establishes, in 
general, in those cases where special laws do not provide a longer term, that records and 
documents must be kept for 10 years.  
 
Telecommunication Interception upon Judicial Order. 
Authorities may intercept communications and have access to consumers’ communication 
data only upon the request of a judicial court.  
 
Safety Obligations referred to Personal Data. 
Telecommunications operators must keep communications confidential. They are also subject 
to Law N° 25,326, designated as Personal Data Protection Act, which regulates the way 
personal data must be collected and treated. 
Operators must draft a safety document regarding information, which document shall contain 
all the safety measures in the IT treatment of personal data.   
 
Foreign Investment in Telecommunications Industry. 
There is no restriction to foreign investors’ investment in the Argentine telecommunications 
market. Foreign companies may establish a local affiliate company or branch or acquire an 
equity interest in an already-existing domestic company, to engage in the telecommunications 



 

 

business, by simply completing the corresponding corporate and registration filings with the 
Inspection Board of Legal Entities to open such an affiliate company or branch. 
However, in the case of a business for which foreign satellites supply satellite installations in 
Argentina, the country where those companies have their principal place of business, that is, 
the foreign country which gives notice to the International Telecommunications Union of the 
proportion of the satellite installation, needs to have executed or needs to execute with 
Argentina a reciprocity agreement referred to such a matter. 
 
Universal Service Obligations. 
Universal services are financed by a universal service trust fund which is administered by the 
National Communications Agency. The National Communications Agency is in charge of 
defining and establishing the programs of universal services, as well as subsidies. All operators 
which have an information technology and communications license have the obligation to 
contribute to the universal service trust fund. 
 
 


