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Real Estate – Limitations for private parties 

As a general principle, our National Constitution grants the right to private property and states 

that expropriation due public use has to meet specific requirements to be admissible.   

More specifically, real estate in Argentina is mainly regulated by the Argentine Civil and 

Commercial Code. The Argentine legal system regards ownership under the numerous clausus 

principle, therefore real estate rights are only those expressly recognized in the Civil and 

Commercial Code or special laws.  

Real estate may also be affected by Borders Security Zone regulations and by the Law No. 26,737 

(Rural Lands Law) that impose restrictions on the ownership (and holding in the case of Borders 

Security Zone) of rural properties by foreign citizens.  

Properties are subject to provincial and local regulations related to the organization and use of the 

properties as well as to regulations protecting historic places (which may also appear on a national 

level). Many jurisdictions also have laws on large commercial zones that regulate the use of large 

plots of land affecting mainly supermarkets, malls and department stores.  

Environmental regulations may appear on a federal (national), provincial and municipal level. 

Federal laws provide the minimum standards and provinces and municipalities establish specific 

standards and implement specific rules and obligations in order to comply with those standards. 
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These regulations may result in limitations on the use of properties or in obligations for the 

owners, among other effects. Environmental laws apply both to urban and rural properties. 

Finally, limitations may arise from agreements or conditions imposed by private parties in the 

manner of easements or conditions of sale, as the case may be, that are usually registered in the 

Real Estate Public Registry and/or arise of the title to the property. There may also be so called 

“administrative easements” that are imposed by local authorities usually for the use or provision 

of public services companies (energy, water, etc). 

It is also worth mentioning that investments in the acquisition or development of real estate 

projects may need to give proper consideration in their structuring to other general regulations 

(exchange controls, taxes, etc.) that may have specific rules for real estate investments.  

Urban properties 

Limitations for private parties in the use of urban properties are mainly those related to zoning, 

land use and construction codes. These regulations are enacted on a municipal level (following 

directives of general rules or standards issued at a provincial level). 

Zoning regulations rule those matters related to a more general use given to the property 

(commercial, residential, etc.). Land use refers to the specific activities developed in such 

properties (restaurant, shop, etc.). Each city has its own urban planning code or a similar 

regulation including a zoning map of the city. 

Construction codes include regulations on the construction itself and on the requirements to 

obtain authorizations. These regulations have also provisions on the square meters and heights 

that constructions may have in a given plot of land.   

On provincial level many provinces have regulations regarding large plots of land when they are 

use for certain commercial purposes (clothing, food, construction materials, etc.). These 

regulations establish particular requirements that owners or developers of these plots have to 

fulfill as well as how the activities should be developed in those plots. In addition, there might be 

regulations for properties on the riversides and coast lines that may result in limitations in the 

development and use of properties located in those areas. 



In reference to Border Security Zone Law although it is applicable both to rural and urban 

properties, there are many urban areas within the Security Zones which plots located are excluded 

from the application of this law.  

Limitations imposed by laws or regulations may also be imposed not as a general rule but to a 

particular property. In this sense a property may be subject of a so called “administrative 

easement” that are easements imposed by regulations and usually related to the provision of 

public services (energy, water supply, etc.). These limitations affect only a portion of the property 

and shall be mentioned in the title and in the corresponding registry in the Real Estate Public 

Registry. 

Other limitations may arise as a consequence of the regime to which a property is subject due to 

decisions in its development. An example of this type of limitation would be those resulting from 

the subdivision according to Propiedad Horizontal. For the subdivision under this regime the 

parties have to execute a deed in which, on the one hand, the units or dwellings are identified as 

well as the common areas and, on the other hand, includes rules on the use that those unit may 

have (housing, offices, etc., always as permitted by zoning and construction codes), how the 

decisions are made, how the owners of each unit shall contribute to the expenses of common 

areas and services, among other matters. In addition, the parties may issue internal rules of use 

that provide for more contingent matters such schedules and places for disposal of garbage, 

procedure to use common salons, etc. 

Other limitations that may be a result of the decision or agreement by private parties are 

easements granted to neighbors in order for example to give right of way or conditions or charges 

imposed by the seller or donor of a property that an specific use is given to the property (e.g. for a 

sport club). This kind of limitations has to be included in the title and mentioned or referred in the 

Public Registry in order to have effect on a subsequent buyer.  

It is important to mentioned that transfer of real estate as well as the creation, change or 

extinction of real rights, has to be made through a public deed with the intervention of a notary 

that has the obligation to verify the status of the title, verify the existence of registered limitations 

and restrictions of the property, and obtain certificates from the authorities in regards to the 

property.  



In reference to the exploitation of an urban property, leases are subject to regulations by the 

Commercial and Civil Code. According to these regulations, the minimum length of a lease is two 

years regardless of the purpose and the maximum length is of twenty years for housing leases and 

fifty years for commercial leases.  

Tenants may also terminate lease agreement provided that six months of the lease agreement 

have passed and subject to previous notification. In case tenants terminate the lease (after six 

months and with previous notice) they shall pay the equivalent of one and a half of the monthly 

price of the lease if the termination if during the first year and one month if the termination is 

after the first year.  

Another restriction that may affect leases, especially in an inflationary scenario, is the prohibition 

of indexation or adjustment of prices, according to which it will require the inclusion of a 

mechanism in the contract to maintain the price of the lease in market prices throughout the term 

of the contract.  

Rural properties  

Limitations for rural properties resulting from local (municipal or departmental) or provincial levels 

would probably be mainly related to the possibilities to subdivide the plot or to particular rules for 

specific activities or uses of rural lands as well as environmental laws, water regimes, etc.  

In addition there are legal obligations to give right of way to properties that have no access to 

routes or other ways. If applicable, this obligation will most probably be regulated in an easement 

between the parties with the agreement on how the right of way is granted. Other easements that 

are common to find in rural properties are those related to the use of water or the access to water 

sources in addition or in accordance to those provisions of the water regime laws of the 

jurisdiction that rule the use of rivers, lakes and water reserves in each jurisdiction.   

All rural properties within Borders Security Zones will be reached by its regulations that impose 

restrictions to foreign entities and individuals to acquire properties in the so called “Borders 

Security Zones” that are determined in these regulations.  

In case a foreign individual or company intends to acquire a real estate property located within 

these Zones a special authorization granted by the National Commission of Security Zones is 

required in order to complete the acquisition. It is important to mention that local companies 



controlled by foreign shareholders are deemed to be foreign companies for this regime and thus 

any acquisition of properties by these companies shall require the authorization. In the same 

sense if a foreign individual or company intends to acquire a local company that owns properties 

in the Security Zones the acquisition will have effects due to these regulations. 

The term to obtain this authorization is around 3 months but in some cases it takes longer. 

Moreover, in December 2011 Law No. 26,737  (“Rural Lands Law”) was enacted which provides for 

the Regime for Protection of National Domain on Ownership and Possession of Rural Lands. In 

February 2012, the Rural Lands Law was completed by Regulatory Decree No. 274/2012, and in 

June 2016, the Decree No. 274/2012 was modified by Decree 820/2016. 

Rural Lands Law intends to regulate the limits to ownership and possession of rural lands by 

foreign persons –individuals or companies –, irrespective of its use or the production to which it 

might be dedicated.   

Rural Lands Law considers the following as “foreign persons”: 

(i) Foreign individuals. 

(ii) Entities controlled by foreign individuals or entities. 

(iii) Trusts that have more than 25% of foreign (individuals or entities) beneficiaries. 

(iv) Joint ventures in which foreign persons participate in a percentage that is over that 

authorized by Rural Lands Law. 

(v) Foreign Public Entities 

(vi) Simple associations controlled by foreign individuals or entities. 

Rural Lands Law establishes the following limits to ownership or possession by foreign persons: 

a) As a general limit: a maximum of 15% of ownership or possession by foreign persons in the 

Argentine territory. This 15% is calculated over the province, municipality or 

administrative body territories (ex.: departments) in which the property is located.  

b) Persons of a single nationality may not own or possess more than 30% if the limit 

mentioned in a) 

c) Each proprietor shall have a limit of 1,000 hectares or the equivalent according to the 

location. 



d) Prohibition of ownership or possession of lands next to permanent and relevant corps of 

water. 

e) If it the property is inside a “Security Zone” and it doesn´t fit in the exceptions from the 

Law Decree 15385/44 (modified by law 23.554), is also required previously that the 

transfer must be authorized by the Border Security National Commission.  

 

Rural Lands Law also creates a National Registry of Rural Lands that will have a registry of lands 

with foreign proprietors and that may impose sanctions in case of non-compliance with Rural 

Lands Law. 

Expropriation events 

As a general principle the right to private property is granted by the Federal Constitution which 

only admits expropriation for cause of public utility if: 

(i) the Congress has declared the public interest; and 

(ii) prior and due compensation has been paid to the owner. 

On a provincial level the respective Constitutions include similar provisions.  

Both on a federal and a provincial level there are laws that regulate the process of declaration of 

public interest or utility and the procedure to determine the compensation of the owner. 

According to this procedure if the parties (i.e. the Executive Branch and the owner) do not reach 

an agreement regarding the amount of the compensation the determinations shall be made by the 

courts taking into consideration the constitutional guaranty and the applicable law. 

 

 

 

 


